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LAWS OF ALABAMA 


AN ACT, to provide for the transfer of stock issued by the State, and 
for the renewal of lost certificates thereof. 

SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama, in General Assembly con¬ 
vened, That the certificates of stock created in obtaining a Certificates 

loan for the use of the State, in pursuance of the act, passed the of stock as- 
present session of the General Assembly entitled "and act to signable by 
increase the capital of the Bank of the State of Alabama,” au- endorsement, 
thorizing a loan to be effected by the Governor, comptroller, 

Treasurer and President of the Bank aforesaid, approved, on 
the 12th day of J any.1828, be assignable by indorsement made 
by the legal holder thereof, or by his attorney authorized by President & 
power duly authenticated; and it shall be the duty of the Pre- Directors of 
sident and Directors of said Bank to cause books to be kept the Bank to 

for the purpose aforesaid, wherein also shall be kept an ac- have books 

count of the said Stock, and of all payments of principal and kept for as- 
interest thereon, and of renewed certificates of Stock that may signment of 
be issued in virtue of this act. stock. 

SEC. 2. And be it further enacted, that in case any of the 
said certificates shall be lost or destroyed, the same may be re- Lost certif- 
newed in the manner following to wit: proof of such loss or cate slow 
destruction, and an affadavit declaring the property therein to renewed, 
be bona fide in the applicant for renewal, shall be made before 
a judge of a circuit court of this State, or, of any State of the 
United States, or before a judge of a district or supreme court 
of the United States, which proof shall be certified by such 
judge, together with his opinion that the same is satisfactory, 
and the legal proprietor of the lost or destroyed certificate 
shall execute a release of his interest therein in consideration 
of a new certificate of Stock to be issued for the same amount 
and with like effect; and it shall also appear that notice of the 
intended application shall have been given in a public news¬ 
paper in the State or States where the loan may be effected, 
for three months, immediately before application for a renew¬ 
ed certificate shall be made; whereupon it shall be lawful for 
the Governor of this State for the time being the Comptroller, 

Treasurer, and President of the Bank aforesaid, to issue new 
certificates of Stock in lieu of those which may be lost or des¬ 
troyed; which renewed certificates shall express on the face 
thereof a description of the original, and that the same hath is¬ 
sued in lieu of such original; and renewed certificates of Stock 
issued in the manner herein prescribed shall be equally valid 
and shall be assignable in like manner as the original certifi¬ 
cates in lieu of which they shall have issued. 

SEC. 3. And be it further enacted, that no renewed certifi- Not to be re 
cate of Stock shall be granted under the provisions of this act, newed in fa¬ 
in favor of an assignee of a lost or destroyed certificate, unless vor of assig- 




4 


he appear to be such assignee by transfer or transfers on the 
books kept at the Bank of the State of Alabama, conformably 
nee, except to the requisitions of the first section of this act; or (in case 
in certain the assignment be by indorsement on such lost or destroyed 
cases certficate) unless such indorsement shall have been duly attes¬ 
ted by the Cashier of some specie paying Bank of the State or 
States where the loan may be effected; whereby in every case 
it shall be manifest that the person applying is the proper as¬ 
signee; nor shall any payment be made of principal or interest 
to any assignee of a certificate of Stock unless such person ap¬ 
pear to be such assignee in the manner provided by this act. 

[Approved, January 15th, 1828] 

AN ACT, to provide for the more speedy collection of debts due to the 
Bank of the State of Alabama, in certain cases. 

SECTI ON 1 Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama, in General Assembly convened, 
That if any person or persons shall be indebted or otherwise 
liable to the Bank of the state of Alabama by bill, draft, or any 
other instrument for the payment of money as drawer, accep¬ 
tor or indorser and shall delay payment thereof it shall be law- 
Mode of col- ful for the President of te Bank after having given thirty days 
lecting debts notice to the person or persons so indebted to move the circuit 
due the or county court of the county where said Bank is established, 

Bank. on producing to said court before whom the motion is made, 
the certificate of the President of the Bank, that the debt is real¬ 
ly and bona fide the property of the said Bank for judgment. 

SEC. 2. And be it further enacted, That the protest of a 
Protest of Notary Public of an inland bill of exchange or other protesta- 
Notary Pub- ble security the property of said Bank setting forth a demand 
lie, evidence refusal non-acceptance or non-payment and that notice there¬ 
of the factsof was given either personally or otherwise, to the parties en- 
set forth titled thereto, shall be evidence of such facts. Provided, That 
therein.nothing herein contained shall be construed to affect the rea¬ 
sonableness or sufficiency of such demand, refusal, non-accep- 
Proviso tance or non-payment. 

SEC. 3. And be it further enacted, That whenever the Pres- 
President & ident and Directors of said Bank may be desirious to hold to 
Directors of bail any debtor thereof it shall be lawful for said President 

the Bank, and Directors or either of them, to sue out of the circuit or 

may hold county court of the county where said Bank is located a writ 
debtors' to of Capias as respondendum against such debtor and indorse 
bail thereon the cause of action, and that bail is required. In com¬ 
pliance with which direction, the Sheriff or other officer exe- 
In what cuting said writ shall take bail bond with the condition provi- 

manner. ded by law which said bail bond shall be assignable and 

sued on as bail bonds in other cases. And the said Bank up¬ 
on the production of said writ and indorsement; and the return 
of the said Sheriff or other officer that the same is executed 
together with the certificate of the President that the debt 
sued on is bona fide the property of said Bank shall recover a 
Proviso judgement therefor at the return term of said writ. Provided 

That, no person shall be held to bail unless the President 
agent or attorney of the Bank will make affidavits to the 
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amount of the debt due the same and that bail is not required 
for the purpose of vexing or harrassing the defendant. 

SEC. 4. And be it further enacted, That a notice left at the 
usual place of residence of the principal in each case shall be Notice 
good and sufficient notice in all cases as to such principal to 
intitle said Bank to recover judgement against such principal. 

Approved J anuary 15th, 1828. 

AN ACT , further to arriencTthe charter of the Bank of the State of Alabama, 

SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama, in General Assembly conven¬ 
ed. That so much of the 13th section of the act, passed the Repeal 

20th day of Dec 1823, entitled an act to establish the Bank 
of the State of Alabama as authorizes the President and Di¬ 
rectors of said Bank to purchase and hold real estate, and to 
sell and alien the same for any other purpose than to secure 
debts due to said Bank, be and the same is hereby repealed. 

SEC. 2. And be it further enacted, That hereafter it shall President & 

not be lawful for the President and Directors of said Bank, or Directors 

any other person or persons for them, to purchase any real not to pur- 

estate, or in any wise be concerned therein, for the use of said chase real 

Bank, unless the same be purchased for the purpose of secu- estate, un¬ 

ring debts bona fide due to said Bank, any law to the contrary less to secure 
notwithstanding. debt due the 

SEC. 3. And be it further enacted, That hereafter it shall not Bank, 
be lawful for the President and Directors of said Bank to pur¬ 
chase or discount any draft or bill of exchange for a larger Not to dis- 

amount than five thousand dollars; and on every draft or bill count for a 

of exchange purchased or discounted by the said Bank, there larger am't 

shall be at least two responsible indorsers, each of whom shall than $5,000 
be considered good for te amount of such draft or bill; provi¬ 
ded always , that no individual shall at any time be indebted 
to the Bank as indorser on any draft or bill or exchange, for a 
larger amount than five thousand dollars. 

SEC. 4. And be it further enacted, That the joint committee 
authorized by the first section of the act to amend the charter J oint com- 
of the Bank of the State of Alabama, passed the 2d day of mittee, au- 

J anuary 1826, be and they are hereby authorized, whenever thorized to 

they may deem it necessary to enable them to detect any vio- send for per- 

lation of the charter, mismanagement of the concerns of the sons and pa- 

said Bank, fraud or imposition practised upon any of the Di- pers in cer- 

rectors or officers, or to ascertain the solvency and sufficiency tain cases, 
of any of its debtors, or for any other object connected with 
the interest and well-being of the institution, to send for per¬ 
sons and papers and comepll te attendance of witnesses. 

SEC. 5. And be it further enacted, That so much of the se¬ 
cond section of the last recited act, as is contained in the se- Repeal 
cond proviso thereto, be, and same is hereby, repealed. 

Approved J anuary 14th, 1828 


AN ACT, to increase the Capital of the Bank of the State of Alabama 
SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama, in General Assembly conven¬ 
ed, That the Governor, Comptroller and Treasurer of the 
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Gov. Compt. State and the President of the Bank of the State of Alabama 

Treasurer & are hereby authorized and required to issue certificates of 

Pres't of the Stock of the State of Alabama, to an amount not exceeding one 

Bank to issue hundred thousand dollars, to bear interest at the rate of six 

certificates per centum per annum payable semi-annually at the Bank of 
of sto'k notthe State of Alabama , or at such other place as may be agreed 
to exceed on, redeemable at the expiration of twenty years, or at any 
$100,000 time thereafter that the State may choose, and sell said Stock 

Sales of for cash provided the same can be disposed of at par, and the 

stock to besum so to be realized shall be added to the Capital Stock of 
added to the the said Bank of the State of Alabama. 

Capital of SEC. 2. And be it further enacted, That to secure the regu- 

the Bank, lar and punctual payment of the interest semi-annually and 
the ultimate redemption of said Stock all the revenue of the 
Faith and State (except the University fund and three per cent fund) 
credit of the shall be and the same is hereby pledged, and in case of any 

state pledg'd deficiency the faith of the State is hereby solemnly pledged to 

provide such additional means as may be necessary. 

Approved, J anuary 12th, 1828. 


AN ACT, supplementary to an act entitled "an act, to amend an act, to es¬ 
tablish the Bank of the State of Alabama," approved, December 20th, 1823 
SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly conven- 
Teller's Sa- ed, That from and after the passage of this act the annual sa¬ 
lary lary of the Teller of te Bank of the State of Alabama shall 

be twelve hundred dollars; and the annual salary of the Clerk 
Clerk's sa- of said Bank shall be one thousand dollars. 

lary. SEC. 2. And be it further enacted, That all acts and parts 

of acts coming within the purview and meaning of this act, 
be, and the same are hereby repealed. 

J anuary 15th, 1828 


AN ACT, to form a Seventh J udicial Circuit 
SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama, in General Assembly conven¬ 
ed, That the counties of Franklin, Marion, Walker, Fayette 
7th Circuit Pickens and Blount, be formed into one judicial circuit and 

shall be denominated the seventh judicial circuit of this State. 
Courts in SEC. 2. And be it further enacted, That the circuit courts 

of the seventh judicial circuit shall hereafter be held at the 
times following in each and every year, to wit, in the county 
Franklin of Franklin on the first monday in March and September, to 
Marion continue three weeks, in the county of Marion on the fourth 

Pickens monday in March and September, in the county of Pickens 

on the first monday after the fourth monday in March and 
Fayette September, in the county of Fayette on the second monday 

after the fourth monday in March and September, in the coun- 
Walker ty of Walker on the third Monday after the fourth monday 
in March and September, and in the county of Blount on the 
Blount fourth monday after the fourth monday in March and Sept. 

SEC. 3 And be it further enacted, That a circuit judge of 
The J udge the seventh judicial circuit, shall be elected or appointed and 
of the 7th qualified in manner and form as prescribed by the constitution, 
Circuit to be 





elected. 
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and that as a judge of the circuit and supreme courts of the 
State, he shall receive the same salary, hold his office by the 
same tenure and have, exercise and enjoy the same powers, 
rights and privileges, and perform the same duties as apper¬ 
tain to the other judges of the circuit and supreme courts. 

SEC. 4. And be it further enacted, That all process now or 
hereafter made returnable to any of the circuit courts of this Process 

judicial circuit, at the first term thereof by existing laws, when re¬ 
shall be returnable to the first term thereof by the existing laws, turnable. 
by this act and shall be proceeded on as though made return¬ 
able thereto. 

SEC. 5. And be it further enacted, That a Solicitor for the A solicitor to 
seventh judicial circuit be elected or appointed in manner be appoint- 

and form as prescribed by law and the constitution , and that ed. 
he receive the same fees and salary and exercise the same 
powers rights and privileges and perform the same duties as 
appertain and belong to the other Solicitors of the State. 

SEC. 6. And be it further enacted, That the circuit courts 
of the fourth judicial circuit shall hereafter be held at the time 4th Circuit 
following in each and every year, to wit, in the county of Lime¬ 
stone on the first Monday in March and September, to con- Limestone 
tinue three weeks; in the county of Lawrance on the fourth 
monday in March and September, to continue three weeks; Lawrence, 
in the county of Lauderdale on the third monday after the 
fourth monday in March and September to continue three Lauderdale, 
weeks. 

SEC. 7 And be it further enacted, That the circuit courts 
for the several counties in the fifth judicial circuit shall here- 5th Circuit 
after commence and be holden as follows to wit, the circuit 
courts of J ackson county shall commence on the first monday J ackson 
in March and September in each and every year, and may 
continue in Session for two weeks; the circuit courts for the 
county of Madison shall commence on the third mondays in Madison 
March and September in each and every year and may con¬ 
tinue in Session for five weeks; and the circuit courts of Mor- Morgan 
gan county shall commence on the fifth mondays after the the 
third mondays in March and September in each and every 
year and may continue in Session for two week. 

SEC. 8 And be it further enacted, That all Subpoenas, writs 
and process of every nature and kind soever which may be Process when 

returnable to the circuit courts of the several counties, the returnable 

times for the holding of which are by this act changed and al¬ 
tered, shall be returned to the said courts on the days herein 
respectively provided for holding the same, in the same man¬ 
ner as if expressly made returnable thereto. 

SEC. 9 And be it further enacted, That the circuit courts 
of Tuskaloosa County shall commence on the first monday af-Tuskaloosa 
ter the fourth monday in February and September, and may 
continue three weeks. 


Approved J anuary 9th, 1828. 
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AN ACT, to change the time of holding the county court of Monroe county. 

SECTI ON 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama, in General Assembly conven¬ 
ed, That from and after the passage of this act, the terms of 
Monroe, the county court of Monroe county for the trial of civil causes 
shall be holden on the third monday in February and August 
in each and every year, and shall sit the same length of time 
that is now provided by law. 

Process SEC. 2 . And be it further enacted, That all writs and other 
when retur- process of whatever nature , returnable on the third mondays 
nable. in J anuary and J uly, shall hereafter be made returnable on 
the third mondays in February and August, and that all causes 
now standing on the docket for trial in J anuary, shall be tried 
at the term herein provided to be holden on the third monday 
in February, in the same manner, as if the time for holding 
said court had not been altered. 

Commence- SEC. 3. And be it further enacted, That this act shall take 

ment. effect from and after the passage thereof. 

Approved Dec. 31, 1827 


AN ACT, giving additional powers to the Commissioners for Superintend¬ 
ing the erection of the State Capital, and for Compensating the Super¬ 
intendent. 

SECTI ON 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama, in General Assembly conven- 
Commission- ed, That the commissioners for superintending the erection of 
ers authoriz- the State Capital be, and they are hereby authorized to make 
ed to appoint an Agent or Agents at any commercial City or Town for the 
an agent for purpose of selecting such materials of hardware, glass, paint 
certain pur- &c. as they must necessarily have for completing the erection 
poses. of the State House. 

SEC. 2. And be it further enacted, That the Architect em- 
Architects ployed by the said commissioners for superintending the build- 
salary. ing of the State Capital shall receive for his services annu¬ 
ally the sum of seventeen hundred and forty nine dollars to be 
paid quarter yearly out of any money in the Treasury not 
otherwise appropriated, and in that proportion for any longer 
or shorter time for which his services may be required. 

SEC. 3. And be it further enacted, That the said commissi- 
Power of oners shall at all times have power and it is hereby made their 
the commis- duty to examine the course and conduct of the said superin- 
sioners. tendant in the discharge of his duties as such and for any ne¬ 
gligence, inattention, or impropriety of conduct in the dis¬ 
charge of his duties to discharge him from further serving in 
that capacity. 

Compensa- SEC. 4. And be it further enacted, That for the services hereto- 
tion to archi- fore performed: Previous to the first day of J anuary 1828 by the 
tect for past said Architect, he shall receive the sum of one thousand dollars, 

services. SEC. 5. And be it further enacted, That it shall be the duty 

of the said Architect to superintend the erection of the Col¬ 
lege Buildings under the directions of the Trustees of the Uni¬ 
versity and for said services he shall receive no additional 
duty. compensation: Except such as may be allowed by the Trustees 
of the University, to be paid out of the University fund. 




Approved J anuary 15th, 1828. 
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AN ACT, to provide for Reports of the decisions of the Supreme Court. 

SECTION 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama, in General Assembly Supreme 
convened, That a Reporter shall from time to time be appoin- court to ap- 

ted by the supreme court of this State, to Report its decisions point a re- 

who shall be entitled to receive from the Treasury of the State porter, 

as an annual compensation for his services, the sum of five 
hundred dollars : provided, nevertheless, that the said compen- Compensa- 

sation shall not be paid, unless the said Reporter shall print tion of re- 

and publish or caused to be printed and published the decisions porter 

of said court, made during the time he shall act as such Repor- Proviso, 

ter within twelve months after such decisions so printed 
and shall deliver seventy five copies of the decisions so printed 
and published to the Secretary of State, without any expence 
to the State; which copies shall be distributed as follows, viz: 

To the Governor, the J udges of the Supreme court, the J udges 
of the several county courts; the Attorney General and the 
Comptroller of Public accounts one copy each, four copies for 
the use of each House of the General Assembly, and the resi¬ 
due shall be deposited in the office of the Secretary of State 
And provided also, that the said decisions shall be sold to the 
Public at large at a price not exceeding six dollars a volume. 

SEC. 2. And be it further enacted, That the judges of the 
supreme court of this State, be and they are hereby authori- To appoint 

zed to appoint some competent person to print and publish publisher for 

or cause to be printed or published, the decisions of the said decisions 
court heretofore made and now on file in the office of the clerk heretofore 

of said court, as the said court may direct, who shall receive made 
from the Treasury of the State as a compensation for his ser- Compensa- 

vices the sum of five hundred dollars-Provided, neverthe- tion. 

less, that the said compensation shall not be paid unless the Proviso 

person so appointed shall deliver seventy five copies of 
the decisions so printed and published, to the Secretary of 
State, free of expence to the State within two years after 
his appointment; which copies shall be distributed and deposi¬ 
ted in the manner prescribed by the first section of this act 
and Provided, also that the said decisions shall be sold to the 
Public at large at a price not exceeding six dollars a volume. 

SEC. 3. And be it further enacted, That in case of the death 
resignation or dismission from office of either of the officers 
before mentioned, the said copies of the decisions delivered to 
them as aforesaid, shall belong and be delivered to their suc¬ 
cessors in said office. 

SEC. 4. And be it further enacted, That this act shall be and 
continue in force for three years and no longer. 

SEC. 5. And be it further enacted, That said books of Re¬ 
ports, shall be well bound in Calf or Sheep Skin. 

Approved J anuary 15th, 1828. 


Resolved by the Senate and House of Representatives of the 
State of Alabama, in General Assembly convened, That the in¬ 
junction of secrecy imposed on the two Houses in relation to 
the Report of the joint committee on the State Bank be now re¬ 
moved. Approved J anuary 15th, 1828. 
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A J 01 NT RESOLUTI ON to authorize the erection of the State Capitol in 

Broad Street 

Commission- Be it resolved by the Senate and House of Representatives of 

ers, authoris- the State of Alabama, in General Assembly convened, That the 
ed to erect commissioners for the erection of the State Capitol are here- 
the Capitol by authorized to cause said Capitol to be erected in Broad 
in Broad st. Street in the Town of Tuskaloosa immediately North of the 
present site, provided the citizens of the Town of Tuskaloosa 
purchase lots No. 128 and 129 as known in the plan of said 
Town or make or caused to be made a fee simple title for said 
lots to the State in the same manner that the titles were made 
Proviso for the lots composing the present site for the State Capitol: 

Provided also, That if said lots are not purchased by the twen¬ 
tieth of March next this act shall be of no force and effect: 

Provided further, that the donation of said lots by the citizens 
Proviso of Tuskaloosa shall not vest in them any additional right to 

the permament Seat of Government and Provided that the ad¬ 
ditional expence of the building by reason of such location shall 
not exceed four hundred dollars: Provided that the Corporate 
Proviso. authority to the Town of Tuskaloosa make to the State a good 
and sufficient title to that part of Broad Street opposite said 
lots which they are hereby authorized to do. 

Approved J anuary 15th, 1828. 


AN ACT, to provide for the location of the University of the State of Alabama 
SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama, in General Assembly conven¬ 
ed, That the General Assembly will on the 29th day of Decem¬ 
ber at four o'clock P.M. proceed by joint vote of the two houses, 
to the selection of a site for the University of the State of Ala¬ 
bama; and that the site so selected, shall thence forward be 
and remain the permanent site of the said University. 

Provided that the trustees may erect the necessary buildings 
at any place within fifteen miles of the site selected by a joint 
vote of both Houses of the General Assembly. 

Approved December 29th, 1827. 


A J 01 NT RESOLUTI ON adopting a plan for the State Capitol, 
Be it resolved by the Senate and House of Representatives of 
the State of Alabama in General Assembly convened, That all 
Repeal acts or proceedings of the last session of the General Assem¬ 
bly adopting a plan for the State Capitol be and the same are 
hereby rendered null and void. 

Be it further resolved, That the State Capitol be erected 
Name of plan according to a plan furnished the commissioners by the Gen¬ 
eral Assembly called the Grecian Cross, and endorsed "plan 
for State Capital.'' by the secretary of the Senate 
commission- And be it further resolved, That the commissioners shall 

ers, not to make the contracts, so as not to exceed the estimate of cost 
exceed $55, furnished by the Architect, that is to say, fifty five thousand 

000 in their dollars. Approved De. 20th, 1827. 

contracts 
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AN ACT, to alter the time of holding the county court of Montgomery C'ty. 

SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama, in General Assembly conven- I n Montgo- 
ed, That the county court of the county of Montgomery shall mery. 

hereafter be held on the second Mondays in May and Novem¬ 
ber in each year instead of the time now prescribed by law. 

SEC. 2. And be it further enacted, That all writs and pro¬ 
cess returnable to the said court as now required to be holden Process 
shall be considered as good returns to the terms of holding when retur- 

the courts in this act required. nable 

SEC. 3. And be it further enacted, That the judge of the 
county court and commissioners of the revenue and roads shall J udge and 
hold a court on the third Monday in February, May , August commission- 

and November in each and every year for the county of Mont- ers when to 

gomery instead of the time now prescribed by law. 

SEC. 4. And be it further enacted, That this act shall take 
effect and be inforce after the first day of March next. Commence- 

Approved J anuary 15th, 1828 ment. 


AN ACT, to alter the time of holding the county Courts of Franklin county 

SECTION 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly con¬ 
vened, That the county courts of the county of Franklin shall Franklin co. 

commence their sessions on the first Mondays in May and No- court when 

verber, and continue its session one week; and all process held, 

heretofore issued or which may hereafter issue and made re- Process 

turnable to the former times of holding the said courts, shall when return- 
be returnable to the terms as in this act expressed. able. 

SEC. 2. And be it further enacted, That this act shall be 
in force and take effect from and after the passage thereof, and Commence- 

repeal all laws, or parts of laws, coming within the purview ment 

and meaning thereof. Approved, Jan. 15, 1828. 


AN ACT, to change the times of holding the county courts of Jefferson, 

Henry and Dale counties. 

SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly convened, 

That the term of the county court of J efferson county now held 

on the third Monday in August shall hereafter be held on the J efferson 

third Monday in J uly annually. 

SEC. 2. And be it further enacted, That all process and pre¬ 
cepts made returnable to said court on the third Monday in Process 

August shall be and are hereby made returnable to said court when return¬ 
on the third Monday in J uly, as fixed by the first section of able, 

this act. 

SEC. 3. And be it further enacted, That the county court of Henry 

Henry county shall hereafter be holden on the second Mon¬ 
day in J une and December annually, instead of the first Mon¬ 
days of March and September, as now fixed by law. And the Dale 
county court of Dale county, shall hereafter be holden on the 
third Mondays in J une and December annually, instead of 
the fourth Mondays after the fourth Mondays in March and 
September, as now fixed by law. Process, &c. 

SEC. 4 . And be it further enacted, That all process and pre- when return- 





cepts made returnable to either of the terms, expressed in the 


able. 
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3d section of this act as heretofore the terms of Henry and 
Dale counties, shall be, and are hereby made returnable to the 
second Mondays in J une and December, in the county of 
Henry; and to the third Mondays in J une and December in the 
county of Dale; and each court may continue in session one 
week. 

SEC. 5. And be it further enacted, That all acts, and parts 
of acts , coming within the meaning and purview of this act, be, 
and the same are hereby repealed. Approved, J an. 15, 1828. 


AN ACT, to provide for an extra term of the Circuit court in Mobile county 
SECTI ON 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama, in General Assembly conven¬ 
ed, That it shall be the duty of the J udge of the first J udicial 
circuit to hold a special term of the Circuit court for Mobile 
county, to commence on the second Monday of February next, 
and to continue two weeks if business so long require, for the 
trial of all causes pending in the said court, and which stood 
for trial on the third Monday after the fourth Monday of Oc¬ 
tober last past, and that all actions may be commenced, and 
writs and process be made returnable to said special term. 

Approved, Dec. 17, 1827 


AN ACT, to amend and explain an act, entitled an act, to establish a Se¬ 
venth J udicial Circuit. 

WHEREAS, it has been discovered on further reflection that 
the times fixed for holding the circuit courts in the 4th and 5th 
Preamble circuits, will operate to the injury of suitors, by the session of 
neighboring courts at the same time, and by the session of the 
circuit court of Madison, and the district court of the United 
States at the same time in Huntsville, for remedy whereof: 

SECTI ON 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama, in General Assembly conven¬ 
ed, That the circuit courts of the fifth circuit shall be held at 
5th Circuit the times following, any thing in the before recited act, to the 
contrary notwithstanding, viz: The circuit court for the 
county of J ackson, shall commence on the first Mondays in 
J ackson April and October, in each and every year, and may set two 
weeks, the circuit courts for the county of Morgan, shall com- 
Morgan mence on the third Mondays in April and October and may 
sit two weeks; and the circuit courts for the county of Madi- 
Madison. son, shall commence on the first Mondays after the fourth 
Mondays in April and October and may sit five weeks, and if 
necessary to complete the business, may continue in session 
until the same shall be disposed of. 

Approved, J an. 15, 1828 


AN ACT, changing the time of holding county Courts in Green and Perry 

counties 

SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama , in General Assembly conven¬ 
ed, That from and after the passage of this act, the county 
court of the county of Greene, shall be held on the first Mon- 
Greene days in J une and December, in each and every year, and may 






continue in session one week at each term. 



13 


SEC. 2. And be it further enacted, That the February Term 
of the county court of Perry county, shall hereafter be held on 
Wednesday after the first Monday in February, in each and Perry 

every year, and may continue in session four J udicial days. 

SEC. 3. And be it further enacted, That all writs and pro- Process 

cess returnable to the courts of Green and Perry counties, as when return- 
now required to be holden, shall be considered as good returns able 
to the terms of holding the courts as in this act required. 

SEC. 4. And be it further enacted, That the December Term 
of the court of Commissioners of Roads and Revenue of Green Commission- 

county, shall in future be held on the second Monday in De- ers court of 

cember, for each and every year, in lieu of the first, as is now Greene co. 

required by law, any law to the contrary notwithstanding. when held. 

Approved, J an. 15, 1828. 


AN ACT, to apportion the Representatives among the several counties in 

this State, and to divide the State into Senatorial Districts according to 

the late Census. 

SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama, in General Assembly con¬ 
vened, That the Representatives of the several counties in this 
state shall be apportioned, at a ratio of twenty-one hundred 
and fifty white inhabitants to a representative, and shall be Ratio 

apportioned among the several counties in the following man¬ 
ner to wit To the county of Jackson, four representatives; State repre- 
to the county of Madison, five; to the county of Lauderdale, sentatives 

three; to the county of Limestone, three; to the county apportioned 

of Franklin, two; to the county of Lawrence, three; 
to the county of Morgan, three; to the county of Blount, 
two; to the county of Marion, and that part of Wal¬ 
ker county taken from Marion, two; to the county of St. 

Clair, two; to the county of Jefferson and that part of Walk¬ 
er taken from Jefferson, two; to the county of Fayette, one; 
to the county of Tuscaloosa, and that part of Walker, taken 
from Tuscaloosa, four; to the county of Pickens, one; to the 
county of Shelby, two; to the county of Bibb, two, to the coun¬ 
ty of Green, three; to the county of Perry, three; to the coun¬ 
ty of Autauga, two; to the county of Dallas, three; to the 
county of Montgomery, three; to the county of Wilcox, two; 
to the county of Marengo, one; to the county of Mobile, two; 
to the county of Clarke, one; to the county of Monroe, three; 
to the county of Butler, one; to the counties of Conecuh and 
Covington, two; to the county of Pike, two; to the counties of 
Henry and Dale, one; to the county of Baldwin, one; and to 
the county of Washington, one. 

SEC. 2 And be it further enacted, That the counties of Mo¬ 
bile, Washington and Baldwin, shall form one Senatorial dis¬ 
trict; the counties of Monroe and Clark, one; the counties of Senators ap- 
Conecuh and Butler, one; the counties of Pike, Henry, Co- portioned, 

vington and Dale, one; the counties of Wilcox and Marengo, 
one; the county of Perry, one; the county of Dallas, one; the 
county of Montgomery, one; the counties of Bibb and Shelby, 
one; the counties of St. Clair and Blount, one; the county of 
Madison, one; the county of J ackson, one; the county of Lau- 
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derdale one; the county of Limestone, one; the county of Law¬ 
rence, one; the county of Franklin, one; the county of Mor¬ 
gan, one; the county of Tuscaloosa, one; the counties of Jef¬ 
ferson and Walker, one; the counties of Pickens , Fayette and 
Marion, one; the county of Greene, one; and the county of 
Autauga, one; each of which districts shall be entitled to one 
Senator and no more. 

SEC. 5. And be it further enacted, That the Sheriffs of the 
Returning counties of Mobile, Monroe, Conecuh, Pike, Marengo, Bibb, 
officers, Jefferson, St. Clair, and Fayette, shall be the returning of¬ 

ficers of their respective districts, and the Sheriffs of the other 
counties of said districts shall make returns to said returning 
officers, within ten days after each Senatorial Election 

Approved, J an. 12, 1828 


AN ACT to regulate the payment of Petit J urors in the county of Washing¬ 
ton. 

SECTI ON 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama, in General Assembly con- 
Petit J urors vened, That hereafter the Petit J ury in the county of Washing- 

in Washing ton, in all civil cases on which judgments shall be rendered 
ton county, whether by verdict, default, nil dicit, or demurrer, or other- 
their com- wise, shall receive the sum of three dollars to be paid by the 

pensation plaintiff or successful party at the time of rendering the judg¬ 

ment which shall be full compensation for their services as J u- 
rors, and the sum so paid by the plaintiff or successful party 
shall be taxed and collected in the bill of costs for the use of the 
successful party. 

SEC. 2. And be it further enacted, That on judgments ren¬ 
dered otherwise than by verdict, the money shall be paid to 
the Clerk and by him on the evening of each day, equally dis¬ 
tributed among the Petit Jurors attending on the court. 

SEC. 3. And be it further enacted, That there shall be no 
other additional tax in the bill of costs, either for the use of the 
successful party or for the county. 

SEC. 4. And be it further enacted, That so much of an act, 
passed on the seventh day of J anuary, one thousand eight hun¬ 
dred and twenty-six and entitled "an act, to provide for the 
payment of Petit J urors in the counties of Blount, Montgo¬ 
mery, Mobile and Baldwin, and for other purposes," as far as 
In Baldwin the same relates to the county of Baldwin, be and the same is 
hereby repealed; and all laws, and part of laws repealed by 
said act, so far as said repeal effects the county of Baldwin 
be, and the same are hereby revived, and declared to be in force 
therein. 

Approved, J an. 12, 1828. 


AN ACT, to organize and establish a Circuit court in Dale coun¬ 
ty, and to arrange the counties of the first, second and sixth 
J udicial Circuits. 

SECTION 1. Be it enacted by the Senate and House of Repre- 
Dale county sentatives of the State of Alabama, in General Assembly conven- 

attached to ed, That Circuit courts shall be holden in the county of Dale, 

the sixth ju- at the seat at J ustice thereof, at such times as are hereinafter 





dicial circuit 
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provided, and the said county of Dale, shall be, and the same 
is hereby attached and annexed to the sixth judicial circuit of 
this state. 

SEC. 2. And be it further enacted, That all writs, subpoenas 
and other process in civil and criminal cases, against persons 
residing in the said county of Dale, and which may have been 
returned or are now returnable to the Circuit courts of Henry 
or Covington counties shall be, and the same are hereby 
made returnable to the Circuit courts of the county of Dale; 
and it shall be the duty of the clerks of the circuit courts of 
Henry and Covington counties, respectively, on or before the 
first day of the next term of the circuit court of Dale county to 
transfer all writs, process, subpoenas and other proceedings 
either in law or equity, now pending in either of said Courts 
against any of the citizens or inhabitants of said county of 
Dale, certified under their respective hands to the clerk of the 
Circuit court of Dale county. 

SEC. 3. And be it further enacted, That the county of Co¬ 
necuh, be, and the same is hereby attached to the First J udi- 
cial Circuit. 

SEC 4. And be it further enacted, That the county of Ma¬ 
rengo, be, and it is hereby annexed to the second judicial cir¬ 
cuit. 

SEC. 5. And be it further enacted, That all acts and parts of 
acts contravening the meaning and provisions of this act, be, 
and the same is hereby repealed. 

SEC. 6. And be it further enacted, That the Circuit courts of 
the first, second and sixth judicial circuits, shall be holden in 
each and every year in the counties therein respectivly as fol¬ 
lows, to wit: The spring term of the county of Conecuh shall 
commence on the third Monday in February and may com- 
tinue in session six judicial days; in the county of Monroe on 
the fourth monday in February; and may continue in session 
twelve judicial days; in the county of Clark on the second Mon¬ 
day after the fourth Monday in February, and may continue in 
session six judicial days; in the county of Washington on the 
third Monday after the fourth Monday in February, and may 
continue in session six judicial days; in the county of Mobile 
on the fourth Monday after the fourth Monday in February, 
and may continue in session twelve judicial days; in the coun¬ 
ty of Baldwin on the sixth Monday after the fourth Monday 
in February, and may continue in session six judicial days- 
And the fall terms of the circuit court in the aforesaid coun¬ 
ties, shall be holden, as follows to wit: In the county of 
Washington on the first Monday in October; in the county of 
Clark on the second Monday in October; in the county of 
Monroe on the third Monday in October; in the county of 
Conecuh on the first Monday after the fourth Monday in Oc¬ 
tober; in the county of Baldwin on the second Monday after 
the fourth Monday in October; in the county of Mobile on the 
third Monday after the fourth Monday in October.- And the 
fall term of said courts may continue in said counties respec¬ 
tively , the same number of days as the spring term, accord- 


Process 
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2nd circuit ing to the foregoing provisions of this act.- And the courts in 
the second circuit shall be holden as follows, to wit. in the 
Dallas county of Dallas on the first Mondays in April and October in 

each year, and may continue in session twelve judicial days 
Autauga at each term; in the county of Autauga on the third Mondays 
in April and October, and may continue in session six judici- 
Bibb. al days; in the county of Bibb on the fourth Mondays in 

April and October, and may continue six judicial days; in the 
Perry county of Perry on the first Mondays after the fourth Mon¬ 
days in April and October, and may continne in session six 
Wilcox judicial days; in the county of Wilcox on the second Mondays 
after the fourth Mondays in April and October, and may con¬ 
tinue in session six judicial days; in the county of Marengo 
Marengo on the third Mondays after the fourth Mondays in April and 

October, and may continue in session six judicial days at each 
6th circuit term.— And the courts in the sixth circuit shall be holden, as 
follows, to wit: in the county of Butler on the second Mon- 
Butler days in March and September, and may continue in session 

Montgomery six judicial days each term; in the county of Montgomery on 
the third Mondays in March and September, and may continue 
in session each term twelve judicial days in the county of 
Pike Pike on the first Mondays after the fourth Mondays in March 
and September, and may continue in session six judicial days 
each term, in the county of Henry on the second Mondays 
Henry after the fourth Mondays in March and September and may 

continue in session each term six judicial days; in the county 
of Dale on the third Mondays after the fourth Mondays in 
Dale. March and September, and may continue in session three 
judicial days; in the county of Covington on the first Thurs- 
Covington days after the third Mondays after the fourth Mondays in 

March and September and may continue in session three ju¬ 
dicial days each term. 

SEC. 7. And be it further enacted, That all process of every 
kind or nature, returned or returnable to the circuit courts in 
Process the counties above specified, or which may hereafter be issued 
when retur- shall be returned, and hereby is declared to be returnable to the 
nable. respective terms of the Circuit court in said counties as now 

established, and shall lie and be triable at the terms of the 
courts hereby established. 

Approved, J an. 12, 1828 


AN ACT to amend an act, entitled an act, to provide for the Printing of 
the Laws and J ournals, and for other purposes; passed 25th, Dec. 1822. 

SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama, in General Assembly con¬ 
state Print'r vened, That the State Printer elected in pursuance of the above 

to give bond recited act shall within ten days after his election give bond 

and security to be approved of by the Governor in the sum of 
six thousand dollars for the faithful performance of his duties, 
and on failure so to give bond the office shall be vacated, and 
the General Assembly shall proceed to elect another in the 
manner prescribed by law. 


Approved, J an. 10, 1828 
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AN ACT, to provide for the arranging, filing and preservation 

of the papers relating to unfinished business of each session of 

the Legislature 

SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly convened, 

That within ten days after the adjournment of each session of 
the Legislature, it shall be the duty of the Clerk of the House Clerk of the 
of Representatives, to assort all the papers and documents , re- House of Re¬ 
lating to the unfinished business of the session and arrange presentativ's 

them into convenient files, in the following manner, viz:- 1st his duties. 

All petitions, with the accompanying documents, to be ar¬ 
ranged put up and filed in alphabetical order, and tied up in 
convenient bundles with a label on each bundle shewing the 
number contained in it- 2ndly. All bills rejected on the first 
reading to be numbered filed and labelled in like manner and 
so of bills rejected on the second and third reading the label 
in every instance shewing the number of bills, contained in 
each bundle, and the reading at which it was rejected.- 3dly. 

All communications from the Governor, the Bank, the Compt¬ 
roller and Treasurer which shall have been received during 
the session and not entered at length on the journal, shall be 
filed and labelled in separate bundles for each department if 
sufficiently numerous to require it.- 4thly. Reports from 
standing and select committees, shall be arranged, filed and 
labelled in like manner, the label in all instances, shewing the 
session to which the papers appertain by marking the date and 
should there be other papers not comprehended under either of 
the foregoing heads, they shall be arranged and filed as miscel¬ 
laneous papers and labelled according to their nature, for the 
convenience of future reference and the papers so arranged 
filed and labelled shall be delivered to the Secretary of State 
for safe keeping. 

SEC. 2. Be it enacted, That it shall be the duty of the Secretary Secretary of 
of the Senate, within the same time to arrange, file and label the Senate 
the papers in his office at the close of each session, according his duties 
to the directions contained in the first section of this act, in re¬ 
lation to the papers of the House of Representatives and in 
like manner, to deliver them to the Secretary of State. 

SEC. 3. Be it enacted, That it shall be the duty of the Se- Secretary of 

cretary of State to receive the papers so filed and labelled State, his du- 

from the said Clerk and Secretary, and keep and preserve ties, 

them in his office, keeping the papers of each House separate 
from those of the other and allow them to be inspected and to 
furnish copies when required on receiving the fees allowed for 
similar services, and it shall be his duty to certify that the said 
Clerk and Secretary , have respectively complied with the re¬ 
quisitions of this act, which certificate shall be necessary to 
entitle them to the compensation allowed for the services here¬ 
in required, and if either the said Clerk or Secretary shall fail 
to arrange the papers of his office, according to the directions 
of this act, it shall be the duty of the Secretary of State to 
withhold the said certificate until they shall be so arranged and 
filed. Approved, Dec. 13, 1827 

G 
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AN ACT, to encourage the raising Volunteer Companies in the 
county of Morgan 

SECTION 1. Be it enacted by the Senate and House of Repre 
sentatives of the State of Alabama, in General Assembly conven¬ 
ed, That the privates who compose the two regiments in the 
county of Morgan, be, and they are hereby authorized to 
join and become members of any Volunteer Company in eith¬ 
er of said Regiments: Provided, No militia company in said 
regiments shall be reduced below the number now fixed by 
law. 

SEC. 2. And be it further enacted, That if said regiments 
should unite in forming volunteer corps they the said Volun¬ 
teer companies shall attend all the regimental musters in the 
county of Morgan: Provided, The officers of said Volunteer 

Corps shall designate the times and places of holding all oth¬ 
er musters to be performed by said companies. 

Approved , J an. 15, 1828 


AN ACT, to incorporate a Volunteer company under the name 
and style of "the Monroe Rifle company” 

SECTION 1. Be it enacted by the Senate and House of Repre 
sentatives of the State of Alabama, in General Assembly conven¬ 
ed, That Captain Stephen S. Anderson, Lieutenant J ames R. 
Broughton and Ensign E. Andress, and their successors in 
office, and the non-commissioned officers and privates com¬ 
posing "the Monroe Rifle Company" be, and the same are 
hereby declared to be a body politic and corporate under the 
same rules and regulations, powers and restrictions prescrib¬ 
ed in an act to incorporate a Volunteer Corps of Infantry in 
the city of Mobile to be styled "the Mobile Republican 
Greens” passed December 15th , 1824: Provided always, 

That said Volunteer Company styled the Monroe Rifle Com¬ 
pany shall be attached to the 27th Regiment of Alabama Mili¬ 
tia, and shall perform Regimental Musters and Drills, and 
Patrol Duty in said Regiment. 

Approved, J anuary 15, 1828 


AN ACT, to establish the 52nd Regiment of Alabama Militia 

SECTION 1. Be it enacted by the Senate and House of Repre 
sentatives of the State of Alabama, in General Assembly conven- 
52d ed, That General George W. Higgins, Colonels Richard B. 

Regiment Clayton and J ames Smith are hereby authorized on, or be- 
how formed fore the first day of April next, to lay off a Regiment to be 
taken from the first and thirty-fifth Regiments of the Militia of 
this State by designated boundaries, which Regiment when so 
laid off shall be the fifty-second Regiment of Alabama Militia, 
and shall be organized according to law. 

SEC. 2. And be it further enacted, That all acts , and parts 
Repeal of acts, coming within the purview and meaning of this act, 
be, and the same are hereby repealed. 

Approved, January 15, 1828 
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AN ACT, to alter the times of holding company courts Martial 

SECTION 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama, in General Assembly convened. Courts mar- 

That company courts-martial of Militia of this state shall tial to be 

be hereafter holden on the days appointed for their succeeding held on mus- 

musters. ter days. 

SEC. 2. And be it further enacted, That it shall not here- Captains of 

after be lawful for the officers commanding militia companies companies 

in this state, to call out, the men under their respective com- not to order 

mands for company muster, more than twice in the course of more than 

any one year, any law to the contrary notwithstanding, nor two musters 

shall there be but two company musters in any one year a year. 

Approved, J anuary 15, 1829. 


AN ACT to divide the twenty -second Regiment of the Militia 
of this State. 

SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama, in General Assembly convened, 

That all that part of the twenty-second Regiment of the 

militia of this state, which lies south east of the Alabama river 

in Dallas county, shall constitute one regiment to be called the 51st Reg't. 

SEC. 2. And be it further enacted, That it shall be the duty 
of the Brigadier General of the Seventh Brigade, to order an 
election to be holden for a Colonel to command the said fifty- Brig. Gen. to 
first Regiment whose duty it shall be to organize and Regi- issue writ of 

ment in the manner prescribed by the existing laws of this state. election 

SEC. 3. And be it further enacted, That all laws, and parts 
of laws, contravening the provisions of this act, be, and the 
same are hereby repealed. APPROVED, DEC. 20, 1827. 


AN ACT, to provide for the preservation of the Public arms. 

SECTION 1. Be it enacted by the Senate and House of Repre 
sentatives of the State of Alabama in General Assembly conven¬ 
ed, That the Governor be, and he is hereby authorized and 
required to cause to be made for the use of the arsenal a suita¬ 
ble number of racks in which to place the public arms, and to 
appoint a suitable person whose duty it shall be under the im¬ 
mediate superintendence of the quarter-master-general to per¬ 
form the labor required to keep the same in good order. 

SEC. 2. And be it further enacted, That to enable the exe¬ 
cutive to carry into effect the provisions of this act, and for 
defraying the expenses incidental thereto a sum not exceeding 
two hundred and fifty dollars , be, and the same is hereby ap¬ 
propriated to be paid out of any monies in the Treasury not 
otherwise appropriated. 

SEC. 3. And be it further enacted, That the sum of two hun¬ 
dred and sixty-four dollars and fifty cents be, and the same 
is hereby appropriated, for the payment of the quarter-master 
general's account for cleaning and putting in good order, the 
public arms now in the arsenal, to be paid out of any monies 
in the Treasury not otherwise appropriated. 

Approved J anuary 15th, 1828. 


Gov's duty 


Appropria¬ 

tion 


To the Q. M. 
General 
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AN ACT, to authorize J ames Mahan, William Lovelady, J ohn 

Gardner and Ransom Davis, to enter a certain quantity of Uni¬ 
versity Land, for the purposes therein mentioned. 

SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly conven¬ 
ed. That it shall and may be lawful for J ames Mahan, Wil¬ 
liam Lovelady, J ohn Gardner, and Ransom Davis, or a ma¬ 
jority of them to apply to one of the Trustees of the University of 
Alabama, who is hereby required to cause some skilful survey¬ 
or to go upon the east half to the north east quarter of section 
numbered twenty-three, township twenty-four, in range eleven 
east, and lay off by certain metes and bounds five acres in the 

I nhabitantsnorth east corner of said half quarter section of land, includ- 

of T. 24 R. ing therein a part of Mahan's creek and a certain neighbor- 

II east may hood burying ground on said half quarter section and return 

have entered to said Trustees a fair platt of the same; whereupon the said 

for them, a J ames Mahan, William Lovelady, J ohn Gardner and Ransom 

certain 5 a- Davis, or a majority of them upon paying to the said Trustees 

cres of Un'ty the minimum price for said five acres of land , are hereby autho- 

land for a bu- rized to enter in the name of "The I nhabitants of Township 

ry'g gruond twenty-four, Range eleven East" said five acres and all 
&c. upon paying the said minimum price, for said five acres and all 

expenses incurred in laying off the same, to receive a title from 
the Trustees of the University of Alabama to the inhabitants 
of the Township aforesaid, for the purposes of a neighborhood 
Burying Ground, and the erection thereon of a Church, for the 
use of the inhabitants of said Township as such forever. 

Approved, January 7th, 1828. 


AN ACT, to authorize the Governor to cause Bonds taken for 
public arms to be renewed. 

SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama, in General Assembly convened, 
Gov. may That from and after the passage of this act, the Governor be, 
call in arms and he is hereby authorized, and required whenever it shall 
that have by him be deemed expedient, to cal in such portion of the 
been deliver- public arms as may have been, or may hereafter be delivered, 
ed or have or to cause a renewal of the bond or bonds which may have 
bonds re- been taken with good and sufficient security, 
newed. SEC. 2. And be it further enacted, That a discretionary 

May distri- power is hereby vested in His Excellency the Governor, to 
bute arms distribute the public arms that are now, or hereafter may be 
to Volunteer received, for the use of this state among the Volunteer Corn- 
Companies panies, if applied for, in such manner as he may think proper 
having a due regard to the different sections of this state. 

SEC. 3. And be it further enacted, That whenever any of 
To take the public arms may be distributed it shall be the duty of the 
bonds. Governor to take bonds in the manner directed by the proviso 

to the second section of the act, to provide for the distribution 
of the public arms among the different Volunteer Corps in this 
state, passed 4th January, 1827. 

Approved, J anuary 15th, 1828. 
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AN ACT, to provide for the establishment of the permanent 
Seat of J ustice in the county of Walker 

SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly convened, 

That Levi Robins, Thomas W. Lockridge, Hugh Lawler, Commission- 

Samuel Read and David Murphy, be, and they are hereby ap- ers to fix the 

pointed Commissioners who, or a majority of whom, shall seat of jus- 

have power to fix on a suitable site for the permanent seat of tice. 

J ustice for the county of Walker: Provided, that the same 
shall be at the most eligible place within five miles of the 
centre thereof. 

SEC. 2. And be it further enacted, That the centre of said 
county shall be ascertained by the county surveyor, and the 
commissioners aforesaid shall thereupon proceed to fix on and 
determine the place proper for the seat of justice aforesaid.— 

But before entering upon said duty, said commissioners shall 

take an oath before some person competent to administer the To take 

same that they will faithfully and impartially fix upon a site oath. 

for the permanent seat of justice for the county of Walker, 

having due regard to the best interest of said county under 

the restrictions aforesaid. 

SEC. 3. And be it further enacted, That when said site shall 
be fixed and determined upon by said commissioners pursuant 
to the foregoing provisions of this act, they shall report the 
same to the judge of the county court and commissioners of To report to 

roads and revenue for said county, and when instructed by the J udge 

said judge and commissioners of roads and revenue said com- &c. of the 

missioners are hereby empowered to purchase or receive by county court 

donation any quantity of land in their discretion not exceed¬ 
ing eighty acre, whereupon to erect the necessary public Their pow- 

buildings of said county.— And shall have power to receive a ers. 

full and complete title to the same for the purposes aforesaid. 

SEC. 4. And be it further enacted, That said judge of the 
County Court and Commissioners of Roads and Revenue; 

(whenever in their opinion the interest of said county of Walk- county court 

er require it) shall have power to lay and collect a tax not ex- to levy a tax 

ceeding one half the amount of the state tax for the purpose of 
paying for said tract or parcel of land, and for the purpose of 
defraying the expences incurred in the erection of the neces¬ 
sary public buildings for said county. 

SEC. 5. And be it further enacted, That so soon as said com¬ 
missioners have obtained a title to such quantity of land as Commission- 

in their discretion may be necessary in conformity with the ers to con- 

provisions of the 3rd section of this act, they are hereby au- tract for 

thorized and empowered to contract for the building of a Court buildings 

House, J ail and other necessary public buildings and in mak¬ 
ing said contract for any of said buildings, they shall let the 
same out to the lowest bidder, first giving at least twenty 

days notice of the time and place of so letting out, and shall to take bond 

take the necessary bond or bonds made payable to said com- from under- 
missioners in such penalty as they may think proper, condi- takers, 

tioned for the faithful performance of said work. 

SEC. 6. And be it further enacted, That so soon as said To report 

Court House is in a condition for the reception of the several the comple 

tion of the 
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courts necessary to be holden in said county, they shall report 
the same to the judge of the county court and commissioners of 
buildings to Roads and Revenue, whose duty it shall be to receive the same 
the county from which time said place so fixed on as aforesaid shall be, 
court. and the same is hereby made the permanent seat of justice for 
said county of Walker. 

J ames Da- SEC. 7. And be it further enacted, That until said commis- 

niel's present sioners shall report to the judge of the County Court and Corn- 
seat of jus- missioners of Roads and Revenue as contemplated by the 5th 
tice section of this act, all the courts to be holden in said county 

shall be held at the house of J ames Daniel. 

Vacancies SEC. 8. And be it further enacted, That if any of the Commis- 

how filled sioners should die, remove beyond the limits of the county, or 
refuse to act, then it shall be the duty of the other commis¬ 
sioners to fill such vacancy. 

Approved, J anuary 15th, 1828. 


AN ACT, relative to Volunteer companies in the Militia of this 
Bye-Laws of State, and for other purposes. 

Volunteer SECTION 1. Be it enacted by the Senate and House of Represen- 

Companies tatives of the State of Alabama, in General Assembly convened, 
not contrary That from and after the passage of this act, all Bye-Laws 
to the laws not repugnant to the laws of this state made by Volunteer Com- 
of the state panies, shall be binding on said companies, and that al fines 
obligatory or forfeitures accruing under said Bye-Laws may be collect¬ 
ed in the same manner as any other fines or forfeitures arising under and militia law of this 

state. 

Notice, of SEC. 2. And be it further enacted, That hereafter ten days 

Battalion or notice given of any Battalion or Regimental muster or drill or 
Regimental of any court-martial for the trial of defaulters at any Batta- 
musters lion or Regimental muster or drill, through the orderly ser- 
drill or court geant of a company by advertisement at each election precinct 
martial. and also at each company muster ground in said company 
What num-shall be deemed good and sufficient notice; and that hereafter 
ber to cons- Regimental or Battalion courts-martial for the trial of default- 
titute a Re ers shall require not less than five of the Commissioned of- 
gimental or ficers of the Regiment or Battalion to constitute a court any 
Bat. court law to the contrary notwithstanding, 
martial SEC. 3. And be it further enacted, That four dollars for 

each day as now allowed by law to J udge Advocates attending 
J udge Advo- courts-martial in completing the records of the same upon the 
cate President's certificate shall hereafter be paid out of the Regi¬ 
mental funds, except when said Regimental courts-martial 
Compensa-shall be in session for the trial of commissioned, non-commis- 
tion sioned officers or privates for offences other than default at 
musters or drills. 

Governor to SEC. 4. And be it further enacted, That the Governor be, 

cause assist and he is hereby authorized and required to cause the assist- 
A genl. of ant adjutant-general of each brigade to examine and inspect 
Brig to in- all the public arms, which are now or may hereafter be distri- 
spect arms buted or delivered to Volunteer Companies in their respective 
in the hands Brigades, and for which bonds have been or may hereafter be 
of Vol. com- given at least once in each and every year, and report the 
panies and number, and order in which said arms are kept, and also the 




report there¬ 
on, also, the 
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probable solvency of the bonds- and on failure of any assist- solvency of 
ant adjutant general to perform the said service, when and as bonds for 
required by the Governor he shall be liable to a fine of fifty arms, 
dollars to be recovered in the same manner as other fines and 
forfeitures under the militia laws of this state. Penalty 

SEC. 5. And be it further enacted, That all acts, or parts Repeal, 
of acts contrary to the provisions of this act, be, and the same 
are hereby repealed. 

Approved, J anuary 15th, 1828. 


AN ACT, to prevent te abatement of suits in certain cases. 

SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama, in General Assembly conven- The suit of 
ed, That from and after the passage of this act, no suit institut- feme sole 
ed by a feme sole, shall abate by her intermarriage: Provided, not to abate 
The person marrying such feme sole will make himself a party by marriage 
to such suit; which may be done by motion to the court. 

SEC. 2. Be it further enacted, That hereafter it may be law¬ 
ful when a feme sole defendant shall have intermarried, for the 
plaintiff to sue out a Scire Facias to her husband and make him a 
party, and such suit shall not abate by reason of the marriage. 

Approved , Dec. 17th, 1827 


AN ACT, to provide for the payment of Petit J urors in the county of J ef- 

ferson. 

SECTION 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama, in General Assembly con- J urors 
vened, That the Petit J ury in the Circuit courts of J efferson Compensa- 

county, in all civil cases, in which verdicts shall be rendered tion. 
by them, shall receive the sum of two dollars for each cause, 
to be paid by the successful party, before recording the ver¬ 
dict which sum shall be taxed in the bill of costs for the use of 
the successful party. 

SEC. 2. Be it further enacted, That the tax of two dol¬ 
lars, by law now directed to be taxed on each suit, shall cease When 
to be in force, so far as relates to suits hereafter to be brought Tax to cease 
in the Circuit court of J efferson county. &c. 

SEC. 3. Be it further enacted, That Grand J urors in the G. J urors 
county of Jefferson shall be paid as heretofore their com- 

SEC. 4. Be it further enacted, That all laws, and parts of 
laws now in force contravening the provisions of this act, so Repeal 
far as relates to the county of Jefferson, be, and the same are 
hereby repealed. 

Approved, J an. 12, 1828. 


AN ACT, concerning the duties of Clerks of the County courts; and other 

Officers. 

SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama, in General Assembly con- Clerks co. 
vened, That the Clerks of the county courts, shall in all re- courts, how 

turns to the Office of Secretary of State, upon which commis- to make re- 
sions are to be issued, if to fill a vacancy name the person and turns to S. of 

cause of such vacancy in said return, if an original appoint- State, 

ment, the return shall also express it. 







24 


Captains SEC. 2. And be it further enacted, That the Captains of 

how to make companies in making their returns to the Clerks of the county 
returns to courts of the elections of J ustices of the Peace and Consta- 
clerks bles, shall in every case, make their returns in like manner as 

is provided in the first section of this act. 

Approved, J an. 15, 1828. 


AN ACT, to authorize the people of the county of Bibb, to fix the preman- 
ent Seat of J ustice, in said county; and for other purposes 

SEC. 1. Be it enacted by the Senate and House of Representa¬ 
tives of the State of Alabama, in General Assembly convened, 

Election of That an election shall be held at the Court House in Bibb 
site for seat county, and at the several election precincts which may be es- 
of justice tablished by law in said county on the first Monday of Fe¬ 
bruary next, for the purpose of electing for said county, a per¬ 
manent seat of J ustice, which election shall be conducted and 
held under the same rules, regulations and restrictions, as the 
general election for members of the General Assembly. 

SEC. 2. And be it further enacted, That at said election the 
Qualified several persons qualified to vote for members of the General 
electors Assembly; (and none else) shall vote, for one of two places 
for a permanent seat of J ustice for said county, that is to say, 
those who desire the permanent seat of J ustice for said coun¬ 
ty to remain at the present site, for "Bibb Court House,” and 
Site chosen those who desire that said seat of J ustice be removed to or 
to be certifi- near the falls of Chawba for the "Falls of Cahawba,” and 
ed to J udge the site receiving the greatest number of votes, shall be forth- 

of the coun- with certified by the Sheriff or other officer holding said elec- 

ty court tion to the J udge of the county court of said county, as such 
site. 

SEC. 3. And be it further enacted, That if the Falls of Ca- 
if the Falls hawba, shall be selected by the votes of said county and certi- 
of Cahawba fied to the J udge of the county court of said county as such site: 
should be He shall forthwith appoint, three commissioners who shall 
chosen, immediately take an oath before some justice of the peace, in 
J udge of co. form following to wit: "You, A. B. appointed a commission- 

court to ap- er by the J udge of the county court of Bibb county, in pursu- 

point three ace of an act, entitled "An act to authorize the people of 
commission- the county of Bibb, to fix the permanent seat of J ustice in 
ers, said county, and for other purposes," Do solemnly swear, or 
commission- affirm (as the case may be) that in all things as a commissio- 
ers to take er as aforesaid, you will faithfully, and impartially discharge 
oath all the duties required of you by said act, a certificate of which 
oath shall be filed in the office of the Clerk of the county court 
of said county, and when said commissioners shall be sworn, 
they shall proceed within a reasonable time to select the most 
eligible quarter section of land, at or within one mile of the 
falls of Cahawba, for a permanent seat of J ustice for said 
county, which quarter section of land shall be so selected by 
the said commissioners (any two of which shall always have 
Their duty power to act, without the concurrence of the third) that the 
site for the erection of the Court House for said county, shall 
be east of the Cahawba river. 

SEC. 4. And be it further enacted, That if either of said 
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commissioners, so appointed, die, refuse to act, or resign the 

said J udges shall forthwith appoint another, and as often as a 

vacancy shall occur in said board of Commissioners the same Vacancies 

shall be filled by said J udge, and the person or persons so ap-how filled 

pointed shall take the oath prescribed in the third section of 

this act, which commissioners and their successors in office Commission- 

are hereby incorporated, and made a body corporate for the ers incorpo- 

purposes in this act, mentioned by the name and style of "the rated 

Commissioners of the permanent seat of justice of Bibb coun- Name of the 

ty," and by that name shall be, and are hereby made able and body politic. 

capable in law, to have, purchase, receive, possess, enjoy and 

retain to them, and their successors for the use of the county Their pow- 

of Bibb, lands, rents , tenements, hereditaments, goods, chat-ers. 

tels and effects of what kind, nature and quality soever, and 

the same to sell, grant, demise, alien or dispose of to sue and 

be sued, plead and be impleaded, answer and be answered, 

defend and be defended in Courts of record, or any other place 

whatsoever; and to do all such matters and things as are or 

may be prescribed by this act. 

SEC. 5. And be it further enacted, That the Commissioners 
aforesaid, shall without delay apply to the proper office, and Further duty 
withdraw therefrom; the application of James Moore and 
William White agents, appointed by act of the General As¬ 
sembly of the State of Alabama entitled "an act, appointing 
agents to select a certain quarter section of land, for the coun¬ 
ty of Shelby, and other counties therein named: who selected 
a certain quarter section of land, within and for said county of 
Bibb in pursuance of an act of Congress, passed May, the 
twenty-sixth, eighteen hundred and twenty-four granting to 
the counties and parishes of each State and Territory in the 
United States, where the public lands are situated, preemption 
rights to one quarter section of land in trust for the said coun¬ 
ties and parishes respectively, for the establishment of seats of 
justice therein: but who failed to enter the same, in pursuance 
of said selection. And when withdrawn, said commissioners are 
herewith required to apply and enter the quarter section of 
land, selected by virtue of this act, as authorized by said Act 
of Congress. 

SEC. 6. And be it further enacted, That if it shall happen Commission- 
from any cause, whatever, that the entry of said quarter sec- ers in a cer- 
tion of land, shall not be made, the said board of commission-tain event 
ers are hereby authorized and required to purchase or receivemay pur- 
by way of donation, for the use of the county of Bibb, any par- chase, or re- 

cel or tract of land not less than forty acres, on which there ceive as a 

may be a suitable site for the erection of a Court-Flouse, which donation a 
purchase or donation of land, shall be, at or within one mile certain quan- 
of the said falls of Cahawba, and the site thereon, for the tity of land, 

erection of said Court-House , east of said river. 

SEC. 7 And be it further enacted, That the said commissi- authorized to 

oners, or either of them in their corporate capacity or other- obtain a loan 

wise, be, and they are hereby authorized to procure by loan of money for 

or otherwise, the amount of money which may be necessary to certain pur- 
pay for, and obtain titles to the quarter section of land, mon- poses. 

D 
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tioned in this act to be selected, or if necessary which may be 
required to purchase the site as contemplated in the sixth sec¬ 
tion of this act, and out of the first money arising from the 
sales of said land hereafter provided for, to discharge and pay 
off the said loan, principal and interest with all the expenses 
which may have been incurred in obtaining the same. 

SEC. 8. And be it further enacted, That the commissioners 
To lay off & aforesaid , shall as soon as may be expedient after obtaining 
sell lots. legal titles to said quarter section of land, or the said tract of 
land so purchased, or donated as aforesaid, lay off the same 
and proper, and proceed to offer the same for sale, in such way 
and manner as they may believe most advisable and best cal¬ 
culated to promote the true interest of the said county, and 
shall execute good and perfect titles or deeds of bargain, and 
sale to the purchasers, which shall vest in them an estate of 
inheritance in fee simple. 

SEC. 9. And be it further enacted, That it shall be the duty 
I n laying off of the said commissioners in laying off the lots in the last sec- 
lots to re- tion mentioned, to make a suitable number of streets and al- 
serve the leys reserving the most eligible site on said selection pur- 
most eligible chase or donation for the erection of Public Buildings for said 
for public county under the restrictions mentioned in the foregoing sec- 
buildings tions of this act. 

SEC 10. And be it further enacted, That the said commissi- 
To contract oners shall have powers to contract for direct and superintend 
for public the building of a Court House, J ail, Pillory, Stocks and other 

buildings necessary public buildings for said county, or such description 

and dimensions as to them may appear suitable, and with the 
approbation of the J udge of the county court of said county, 
and the said commissioners shall after giving at least two 
months notice of the time and place, in one or more of the 
Public Newspapers, printed in Tuscaloosa, Montgomery 
Selma, and Greensborough, (if any newspaper be printed in 
said towns at that time) proceed to let the contract for the erec¬ 
tion of the public buildings aforesaid, to the lowest bidder, 
who shall enter into bond with two or more sufficient securi¬ 
ties in any adequate penalty, conditioned for the faithful per¬ 
formance of said contract. 

SEC. 11. And be it further enacted, That the said commis¬ 
sioners shall appoint a Treasurer of public buildings, for said 
To appoint a county who shall thereupon enter into bond with two or more 
Treasurer securities to be approved of by the J udge of the county court 
in such sum as he may require, payable to the said commissi¬ 
oners in their corporate name for the faithful accounting for 
and paying over to the persons entitled to receive the same, 
all monies which may come into his hands as treasurer of pub- 
Treasurer'slic buildings for said county; and the commissioners and 
compensa- treasurer shall receive such compensation for their services and 
tion. may be allowed them by the J udge of the county court, and 

commissioners of roads and revenue, to be paid out of any mo¬ 
nies in the hands of the Treasurer of Public Buildings not 
otherwise appropriated. 
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SEC. 12. And be it further enacted, That said board of com- Commission- 
missioners and Treasurer of Public Buildings, shall be, and er & Trea. to 

they are hereby required to report annually to the J udge of report annu- 

the county court and commissioners of roads and revenue, ally to the 

their actings and doings in pursuance of this act. co. court. 

SEC. 13. And be it further enacted, That as soon as said com- After per- 
missioners have fully completed all the powers, vested in them forming their 
by this act, their corporate powers shall cease, and they shall duty, to 
forthwith transfer to the office of the clerk of the county court transfer all 

all the contracts, plats, and other writings relative to said papers to 

county seat, which may be in their possession which shall elk county 

thereafter remain on file in said office for the examination of court, 
the inhabitants of said county, and all others interested and 
the Treasurer of public buildings shall in like manner after 
his services as such are fully completed, make a final and com- Treasurer to 

plete settlement, with the judge of the county court, which make settle- 

shall be filed in the office of the Clerk of the court aforesaid, ment with 

and the monies, if any remain unexpended in said treasury, he ck. co. court 

shall pay over to the county treasurer of said county, to be 
thereafter expended for ordinary county purposes. 

SEC. 14.And be it further enacted, That in all cases where 
it shall be necessary for said commissioners to contract in Commission¬ 
writing in their corporate character the execution of any deed ers their Con¬ 
or any instrument of writing by them, or any two of them in tracts con- 

their corporate name, shall in all respects be as valid and ef- firmed, 
fectual in law, as if the same, were executed under their com¬ 
mon seal as a corporation. 

SEC. 15. And be it further enacted, That if a majority of Bibb court- 

the votes, at the election by the first and second sections of this house, if se- 

act authorized to be holden are given for "Bibb Court-House" lected, 

and that be certified as aforesaid, it shall be the duty of said J udge of the 

J udge forthwith to give notice to the agents now in office, or co. court to 

which may be hereafter appointed in pursuance of the act of perform cer- 

the General Assembly, the title of which is recited in the fifth tain duties, 
section of this act, which power of appointment he shall exer¬ 
cise as often as a vacancy or vacancies may occur in the office 
or offices of any of said agents, which agents and their suc¬ 
cessors in office, are hereby declared a body corporate by the 
name and style mentioned in the fourth section of this act, 
and with all the powers therein given and granted. 

SEC. 16 And be it further enacted, That said agents in their 
corporate capacity, are hereby required as soon as it is known Agents, (if 
that the present Court House is selected, to apply to the Re- present court 

gister of the Land Office at Tuskaloosa, and enter the said house is se- 

quarter of land in pursuance of the act of eighteen hundred lected) to en 

and twenty-four on the subject of said selection and receive a ter a quarter 
legal title to said quarter section of land; and when said agents sect, of land, 

have received such title, (and not before) they shall proceed 
to sell to the highest bidder, the several lots which J ames To sell cer- 

Moore and William White former agents of said selection tain lots, 

have caused to be laid off, and the said agents shall make all 
the necessary legal titles to the purchasers of said lots, and 
dispose of the residue in pursuance of the before mentioned act. 
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SEC. 17. And be it further enacted, That all the rights se¬ 
cured to the commissioners by this act, if the falls of Cahaw- 
Commission- ba, or some place near there be chosen by the voters , be, and 
ers or agents the same are hereby secured to the agents for fixing said coun- 

to have same ty seat, in pursuance of the act of eighteen hundred and twenty 

rights in cer- four, if the present Court-House be chosen by the voters, 
tain events. which agents shall be subject to the restrictions imposed by 
this act on the aforesaid commissioners, so far as applicable 
to said Agents. 

SEC. 18. And be it further enacted, That the present place 
Place of hold of holding Courts in said county, shall continue to be the 
ing courts, place of holding courts therein, until the said commissioners 
till buildings or agents report to the J udge of the county court, that there 
are complet- are sufficient buildings and accommodations at the site select¬ 
ed. ed for the accommodation of said courts, from which time the 

place so selected shall be the permanent seat of justice for 
Bibb county, and the judge of the county court shall forth¬ 
with notify the Sheriff and Clerks thereof, who shall be go¬ 
verned accordingly, and from thenceforth the several courts 
and other business proper to be held and transacted at the 
Court-House shall be held and transacted at the permanent 
seat of justice for Bibb county. 

SEC. 19 And be it further enacted, That so much of such 
Repeal. acts heretofore passed, concerning the county seat of Bibb 
county as conflicts with the provision of this act, be and the 
same are hereby repealed. 

Approved, December 22, 1827. 


AN ACT, to provide for ascertaining the sense of the citizens of Autauga 
county with regard to the seat of J ustice in said county 
SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama, in General Assembly conven¬ 
ed, That it shall be the duty of the Sheriff of Autauga county, 

Sheriff to at the general election to be holden on the first Monday in 
open a poll August next for members of the General Assembly, to open a 
for voters for poll for the purpose of ascertaining the wishes of the citizens 

the removal of said county, with regard to the removal of the seat of J us- 

of the seat of tice from its present location to, or near the centre of said 
justice county, and all persons entitled to vote for members of the Gen¬ 

eral Assembly shall be entitled to vote on said question. 

SEC. 2. And be it further enacted, That it shall be the duty 
What places of the Sheriff of said county to put in nomination the present 
in nomina- seat of justice, and the centre of said county, and shall adver- 
tion tise the same at the Court House and the several election pre- 
cincs in said county at least thirty days before the election. 

SEC. 3. And be it further enacted, That all persons voting 
Mode of vot- for the present seat of justice shall write on their tickets, 
ing. "Washington." and all persons voting for the removal of the 
seat of justice shall write on their tickets, "Centre" and it 
shall be the duty of the Sheriff to make out a correct statement 
Further duty of the number of votes given for each place and file the same 
of Sheriff in his office, and furnish one certified copy to each of the mem¬ 
bers of the General Assembly for said county. 

Approved, December 28th, 1827. 
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AN ACT, to authorize the Sheriffs of Walker, Dale and Covington coun¬ 
ties to execute precepts, issued by J ustices of the Peace. 

SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama, in General Assembly conven- Sheriffs of 

ed, That from and after the passage of this act, it shall and Walker Dale 

may be lawful for the Sheriffs of Walker, Dale and Coving- & Covington 

ton counties, and their several deputies to execute and return may execute 
all precepts issued by J ustices of the Peace in as full and am- process issu- 

ple a manner, as is provided by the 18th section of the Terri- ed by jut'es 

torial act of the 27th of December, 1814, entitled "an act to of the peace 

revise, consolidate, and amend the several acts relative to J us¬ 
tices of the Peace and Constables,” any law to the contrary 
notwithstanding: Provided, however, That the said Sheriffs Provided, 

of Walker, Dale and Covington counties, shall before being 
authorized to execute such precepts, enter into bond, in the 
same amount and payable in the same manner as is now requir¬ 
ed by law in the case of Constables: And provided further, Futher pro- 

That the said Sheriffs of Walker, Dale and Covington coun- viso 

ties shall in all cases be subject to the same remedies prescrib¬ 
ed by law against Constables for neglect of duty and be liable 
for the acts of their several deputies when executing precepts 
under the provisions of this act. 

SEC. 2. And be it further enacted, That the said Sheriffs of 
Walker, Dale and Covington counties, and their several de- Compensa- 

puties shall be entitled to receive for services performed by tion. 

them under the provisions of this act, the same fees to which 
Constables are entitled for the like services. 

Approved, December 22, 1827 


AN ACT, to establish a permanent Seat of Justice in the County of Henry. 

SECTION 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama, in General Assembly con¬ 
vened, That Moses Kirkland, J oel T. McClendon, Sion 
Smith, Moses Weems, and Andrew Gamble be, and they 
are hereby appointed commissioners for the County of Commission- 

Henry, who, or a majority of whom shall select one site in ad- ers appoint'd 
dition to the present Court House as near the centre of said 
county as an eligible situation can be had, having regard as 
well to convenience as situation, one of which shall be selec¬ 
ted as the seat of justice for the said county, in the manner in 
this act herein after prescribed. 

SEC. 2. And be it further enacted, That the commissioners 
shall meet at the Court House in said county on the first mon- To meet 1st 
day in May next, for the purpose of selecting a site as contem- Monday in 

plated by the first section of this act and shall continue from May to se- 
day to day until they make a selection, and before they pro- lect site 

ceed to business shall take an oath before some competent au¬ 
thority, that they will put in nomination, the present place to take oath 

for holding courts in said county and such other place as they 
may designate, without favour affection or partiality- and 
without any other consideration than the common good and in¬ 
terest of said county according to the best of their judgments. 

SEC. 3 And be it further enacted, That if any vacancy Vacancies 

should occur by the death resignation or refusal to act, of any how filled. 
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of the commissioners by this act appointed it shall be the du¬ 
ty of the acting commissioners to fill such vacancy, by ap¬ 
pointing some person living as near the place of the person 
dying, resigning or refusing to act as may be, who shall take 
the same oath, have the same powers and be subject to the 
same restrictions as other commissioners appointed by this act. 

SEC. 4. And be it further enacted, That the commissioners 
aforesaid shall as soon as they fix upon the sites according to 
Sheriff to ad- the provisions of this act notify the Sheriff of said county there- 
vertise sites of and furnish him with a writen description of the sites selec- 
selected, ted whose duty it shall be to advertise the same at least fifteen 
days before the next general election and all electors qualified to 
Who, to vote vote for members of the general assembly shall endorse on their 
tickets, which site, they choose and the site having the great¬ 
est number of votes shall be the permanent seat of justice for 
Henry County; provided, that if any ticket, shall not be endor¬ 
sed as required by this act, the same shall not be counted; 
and provided further, that the said Sheriff of Henry County 
shall advertise said election, at the different election precincts 
in said county at least fifteen days before the next general 
election. Approved, December 20th, 1827. 


AN ACT, regulating the duties of Attorneys at Law, and for other purposes. 

SECTI ON 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly con¬ 
vened, That hereafter it shall not be lawful for the J udges of 
J udges of the several county courts of this state , to appear, or practise 
the county as Attorney at Law, in any suit, for or against, any admin- 
courts not to istrator, executor or guardian of the county whereof he is 
practice law judge, nor shall he appear or practise as an attorney in any 
in certain cause, matter or suit, for or against any public officer in his 
cases. official capacity, wherein it is the duty of such judge to take a 

bond for the faithful performance of such office, trust or duty. 

Approved, J an. 15, 1828 


AN ACT, to extend to St. Clair and Shelby counties, concurrent Civil and 
criminal jurisdiction with Autauga county in the Creek Nation. 

SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly convened, 

That the civil and criminal jurisdiction of the Circuit Court 
of St. Clair and Shelby counties be, and the same is hereby 
extended so as to be concurrent in the Creek Nation, with the 
jurisdiction given to the Circuit Court of Autauga county, by 
an act, entitled an act, to extend the civil and criminal juris¬ 
diction of this state over so much of the Creek Nation, as was 
ceded under the treaty of I ndian Springs, of 1825, within 
the chartered limits of the State of Alabama, approved J anu- 
ary 12th 1827; and that power equal to those given by said 
act, to the Circuit Court of Autauga county are hereby in all 
respects extended to the Circuit Court of St. Clair and Shelby 
counties. Approved, J anuary 9th, 1828. 
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AN ACT, to authorize the judge of the county court, and the commission¬ 
ers of Revenue and Roads, of Tuscaloosa county, to hold a special court. 
SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama, in General Assembly conven¬ 
ed, That the J udge of the county court, and the commission¬ 
ers of Revenue and Roads of Tuscaloosa county, be and they 
are hereby authorized and required to hold a special court for 
the transaction of business as a court of Revenue and Roads, 
on the second Monday in J anuary next. 

SEC. 2. And be it further enacted, That all business now un¬ 
determined in said court, shall be determinable at the special 
court by this act required. Approved, Dec. 31, 1827. 


AN ACT to repeal an act, entitled 'an act to provide for the payment of 

Petit J urors, in the counties therein named, and for other purposes; pas¬ 
sed December 25th, 1824 as far as the same applies to the county of 
Autauga, and for other purposes. 

SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama, in General Assembly conven¬ 
ed. That an act passed the 25th of December, 1824, entitled 
"an act to provide for the payment of Petit J urors, in the 
counties therein named and for other purposes,” be, and the 
same is hereby repealed as to the county of Autauga. 

SEC. 2. And be it further enacted, That an act, passed the Compensa- 

22nd day of December, 1826, entitled "an act more effec- tion of Jur- 

tually to secure the compensation allowed by law to J urors ors in Au- 

therein mentioned be, and the same is hereby extended to, tauga cty. 

and shall be in full force in the County of Autauga. 

Approved, J anuary 12, 1823. 


AN ACT, to authorize the sales of sixteenth Sections and for other purposes 

SECTI ON 1. Whereas by an act of the Congress of the Uni¬ 
ted States, the Legislature of Alabama is authorized by and Preamble 

with the consent of the inhabitants of the several Townships 
in this State to sell the sixteenth Sections thereof and invest 
the proceeds of such sales in some productive funds for the 
use of Schools only in the respective townships wherein the 
said sections may be situate- Therefore. 

Be it enacted by the Senate and House of Representatives of the Corn's of 16 
State of Alabama, in General Assembly convened, That it shall sects to hold 
be the duty of the school commissioners of the several sixteenth election on 

sections in this State, or a majority of them on the second 2d Monday 

monday in May next, on giving twenty days public notice by in may next, 

advertisement in three of the most public places in the res- to take the 

pective townships, to hold an election to ascertain the sense of sense of the 

the qualified electors, who may be inhabitants of such town- inhabitants 
ships, respecting the sales of their sixteenth sections under the of the sever- 

provisions of this act, and the Commissioners conducting al townships 

said elections, shall before they open the polls for said Elec- as to the sale 

tions, take an oath before some person authorised to adminis- of their 16th 

ter the same "That they will faithfully and impartially con- sections, 

duct the same, and make a true return thereof according to Comrs. con- 

law," and they shall provide a Ballot Box and cause the voters ducting said 
to write upon their tickets, 'sale' or 'no sale' and they shall election to 





take oath. 
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keep the polls open from ten o'clock in the forenoon until four 
o'clock in the afternoon; at which time they shall close the 
Elections polls and count out the ballots, and certify the result to the 
how to be J udge of the County Court of the proper county, and if there 
conducted is no J udge in office then they shall certify the same to 
the clerk of the county court of the proper county, and 
shall keep the ballot boxes with the votes therein sealed up 
Return certi- for twenty days, when they may be destroyed if no person con- 
fied and to tests said election. And in the event any such election be con- 
whom. tested, then the J udge or Clerk as the case may be, shall have 

Proviso power to decide said contested election. Provided, That in any 

case where a township shall be divided by a county line, the 
return of the ballot, and the certificate of the result of the elec¬ 
tion herein required by the said Commissioners, shall be made 
to the Clerk and to the J udge of the County Court of that 
County, in which the majority of the Commissioners of any 
such township may reside. 

SEC. 2. And be it further enacted, That in all cases where a 
When a sale majority of the qualified electors in any township have chosen 
is determinto sell the sixteenth section therein, and no person has contest¬ 
ed on duties ed and set aside the election ; it shall be the duty of the J udges 

of county ct. of the County Courts of the proper Counties and of the Clerks 

J udge, or ifof such Counties as have no J udge in office, at the expiration of 
no judge, of twenty days from such elections, to issue an order of sale of 
the clerk, the Commissioners of such sections as are elected to be sold: 

and said Commissioners shall on the reception of such order 
16th sects to of sale cause the sections so elected to be sold, to be surveyed 
be sold, to in such manner as they may think will command the highest 
be surveyed price for the same, in lots which shall not exceed eighty acres 

into lots not each, and shall cause a fair plat of the same to be made out by 

to exceed 80 the surveyor and shall fix a minimum price upon each lot or part, 

acres each & being first sworn "truly to value the several lots so surveyed 

a minimumand to fix the minimum price thereon; and some one of said corn- 
price to fix'd missioners shall keep said plat of said section, with the minimum 
on them, price fixed upon each lot or part, and shall exhibit the same 

to any person wishing to examine the land before sale, and the 
said plat shall moreover be exhibited to all persons wishing to 
examine the same on the day of the sale hereinafter provided 
for. 

SEC. 3. And be it further enacted, That so soon as said sec¬ 
tions are surveyed, as herein above provided for, the said Com¬ 
missioners or a majority of them shall, on giving thirty days 
30 days no- previous public notice, by advertisement in three public places 

tice to be gi- within the township, and such other public notice as said Com- 

ven. missioners may think fit, of the time and place of sale, and 
terms of sale, go upon the ground and cause the several lots 
Sale how to of said sections to be offered for sale and sold to the highest 

be effected. bidder, above the minimum price at public auction, on a credit 

and payment of one, two , three or four years, in equal annual instalments, 
secured, the purchaser securing the several payments, by separate notes 
with two or more good securities to be approved of by the 
Commissioners, which notes shall be made payable to "the 
President and Directors of the Bank of the State of Alabama.” 
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and shall bear interest at the rate of six per centum per annum 
from the day of sale, and the said Commissioners shall more¬ 
over give to the purchaser or purchasers of one or more lots, 
certificates of purchase shewing the quantity of land in acres, 
and describing the lot or lots, part os parts so purchased, and 
stating the amount of purchase money agreed to be given, which 
certificate shall be acknowledged in open Court, or before some 
J udge or J ustice of the Peace for said county, and shall operate 
as a title upon condition only that the whole payment shall be 
made; and the legal holder thereof shall obtain a patent there 
for from the Governor of the State upon producing the Gov¬ 
ernor, the certificate of the President and Cashier of the Bank 
of the State of Alabama, certifying that the full amount of pur¬ 
chase money mentioned in said certificate has been paid. 

SEC. 4. And be it further enacted, That before any sale of a 
sixteenth section shall be made, it shall be the duty of the 
School Commissioners of said section to enter into bond and 
security to the Governor of the State, and his successors in 
office, in such sum as the J udge of the County Court of the 
County wherein said section or the greater part thereof may 
lie, not exceeding fifteen thousand dollars, conditioned, that 
they will faithfully perform the duties required of them by this 
act, so long as they continue to act as such commissioners. 

SEC. 5. And be it further enacted, That it shall be the duty 
of said Commissioners so soon as they have sold any of their 
sixteenth sections or part thereof under the provisions of this 
act to make an entry in a book to be kept by them for that pur¬ 
pose of all sales by them made, who the sale has been made to, 
and for what amount of money, what amount in notes, who 
are principals and securities, and then to make a reture of said 
sale to the J udge of the County Court of the proper county or 
to the Clerk if there be no J udge who shall cause an entry 
thereof to be made in the office of the Clerk of the County 
Court, and the said Commissioners shall also deliver to said 
J udge or Clerk as the case may be all the notes taken for the 
sale of said section or any part thereof, and take his receipt 
therefor, and said J udge of Clerk as the case maybe, shall 
forward the said notes to the President and Directors of the 
Bank of the State of Alabama, who shall receive and collect 
the same as other debts according to common course of law, 
between individuals, and a payment at any other place than to 
the President and Directors of the Bank of the State of Ala¬ 
bama shall not be deemed a good and valid payment. 

SEC. 6. And be it further enacted, That the School Commis¬ 
sioners for the several sixteenth sections in this State which 
may be sold by virtue hereof, shall pay into the Bank of the 
State, all monies which they now have, or may hereafter re¬ 
ceive belonging to said section which may not be needed to de¬ 
fray expenses of sale, and to pay contracts already entered in¬ 
to, and the officers of the Bank shall open an account current 
in the Books thereof with such Commissioners, for all money 
received from or belonging in any way to their respective 
school fund, and the same shall, from the day of its reception 
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Officers of 

the bank to in Bank, bear an interest at the rate of six per centum, paya- 

open an ac- ble quarter yearly, which interest may by the said commissi- 

count with oners be reinvested as principal, and shall again bear interest 
comrs at the like rate and payable also quarter yearly, which inter¬ 
est shall by said Bank be paid to said commissioners, quarter 
Money be- yearly, on the demand of said commissioners, their agent or 
longing to attorney as the same may become due and payable and which 

school fund will be applied by said commissioners solely to the use of 
to bear an schools in the townships to which such sections properly be- 
interest of long; and the said Commissioners shall not in any case di- 
six per cent minish the capital stock of said township, and it shall and may 
payable be lawful for the President and Directors of the Bank of the 
quarter y'ly State at any time, to issue to the Commissioners of any six- 
such interest teenth section which may be sold and the moneys deposited in 
may be rein- said Bank , State Stock which shall bear interest as herein 
vested as above provided for, and the good faith and credit of the State 
principal is hereby and forever pledged for the payment of the interest 
State stock and for the redemption of the principal stock so as aforesaid 
to be issued issued, and also for all other moneys placed by said Commis- 
Faithofthe sioners in the said Bank. 

state pled'g. SEC. 7 And be it further enacted, That the proceeds of the 

sales of the sixteenth sections in the counties of J ackson, 

Madison, Limestone, Lauderdale, Franklin, Lawrence and 
Morgan, which may be deposited in the Bank of the State of 
Alabama, as herein before provided for, shall be loaned to the 
Provision in inhabitants of the counties wherein such sixteenth sections may 
favor of cer- be situated, whenever the same can be done, and moreover 
tain coun- shall be subject to be retained by said counties and invested in 
ties. an office of Discount and Deposit or Branch Bank of the State 

of Alabama whenever such officer of Branch may be located 
in any of said counties, and shall form a part of the capital 
of such office or Branch and shall as above be loaned to the 
citizens of the counties in which such sections may be situated 
and as near as can be ascertained, to the inhabitants of the 
townships electing to sell their sixteenth sections: Provided, 

Proviso application is made by the inhabitants of such counties and 

townships within fifteen days from the commencement of each 
and every year. 

SEC. 8. And be it further enacted, That the proceeds of the 
Similar pro- sales of the sixteenth sections of the other counties in this state, 

vision in fa- shall in like manner be loaned to the inhabitants of the respec- 

vor of other tive counties wherein such sections may lie, and whenever the 

counties Legislature may establish an office of Discount and Deposit or 
Branch of the Bank of the State of Alabama, in the Southern 
section of this State such part of the proceeds of the sales there¬ 
of, as the Legislature may direct, shall in like manner, form a 
part of the Capital of such office or Branch. 

SEC. 9. And be it further enacted, That if from accident or 
When elec-other cause, an election shall not be holden by the inhabitants 
tion may be of any township on the second Monday in May, in pursuance 

held in case of the provisions of the first section of this act, the Commis- 

of failure in sioners of such section may cause such election to be holden 
first instance on the 2d Monday in J une and each subsequent month, and if 
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a sale cannot be effected at the minimum price of any sixteenth I n what case 
section or part thereof on the day appointed for sale by the the price 

Commissioners of any Section, they may again on giving notice may be re- 
as herein before provided, offer the same for sale at the expira- duced. 

tion of each succeeding three months, and if on four attempts 
to offer to sell, no person will give the minimum price, the 
said Commissioners may reduce the price if they think the 
interests of the inhabitants require it, and again offer the land 
for sale as above. Township 


SEC. 10 And be it further enacted, That if any township 
having a sixteenth section of value, and which may not have 
five inhabitants who would be qualified electors then any two 
free-holders, or householders thereof may perform the duties 
required of the School Commissioners by this act. 

Approved, J anuary 15th, 1828. 
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AN ACT for the further relief of securities. 

SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly con¬ 
vened, That in all suits now pending or which may be here¬ 
after brought, against any person or persons as security on any 
bill, not, bond, covenant or other instrument in writing what¬ 
soever, for the payment of money, property or the performance 
of any duty, it shall be lawful for such person or persons being 
such security, to notify his, her or their principal or principals 
(as the case may be,) of the pendency of the suit, and it shall be 
the duty of the court or justice of the peace before whom the Securities 

suit is to be tried, on proof being made at the trial that notice how reliev- 

has been given to the principal or principals and that the party ed. 

or parties sued is the security of said principal or principals, 
then said court or justice so trying the cause as aforesaid, 
shall be authorized to enter judgment against the principal or 
principals in favor of the security , for the full amount of the 
judgment and costs which shall have been recovered against 
his her or their security; upon which judgment the party or 
parties being security shall have execution against his, her or 
their principal or principals in the same manner as if the debt 
had been paid by such security, any law to the contrary not¬ 
withstanding. Approved, J anuary 15th, 1828. 


AN ACT declaring the effects of Notarial Protests 
SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama, in General Assembly conven¬ 
ed, That the protest of a Notary Public which shall set forth a 
demand, refusal, non-acceptance or non-payment of any in¬ 
land bill of exchange or other protestable security for money, 
or other thing, and that legal notice expressing in the said pro- Pro est of 

test, the time when given of such fact or facts, was personally Notary evi- 
or through the Post-Office given to any of the parties entitled dences 
by law to notice, such protest shall be evidence of the facts it 
purports to contain, and entitle the holder of such security to 
the damages to which by law he may be entitled. 

Approved, J anuary 15th, 1828. 
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AN ACT, regulating J udicial Proceedings 

WHEREAS , there hath been much uncertainty in the de¬ 
cisions of the Courts of this state, respecting the manner in 
Preamble which persons may bring suit upon any bond, bill, note or oth¬ 
er instrument in writing, which may be the foundation of such 
suit, and which bond, bill, note or instrument may have been 
lost, for remedy whereof: 

SECTI ON 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama, in General Assembly conven¬ 
ed, That from and after the passage of this act, any person 
Owners of who may have or own, or who may have had or owned, any 
lost bonds, bond, bill, note, agreement, or other instrument in writing 
&c. may sue the right or title to the same remaining in him , her or them, 
for and reco- and the same shall be, or shall have ben destroyed by fire, or 
ver upon the lost by accident such person or persons shall be authorized 
same. upon first making oath in writing of the loss of such bond, bill 

note, agreement, or other instrument, and that the same has 
not been paid satisfied, or discharged to sue at common law 
for, and recover upon the same, upon making proof of the con¬ 
tents of such bond, bill, note, agreement or other instrument, 
so lost or destroyed. 

SEC. 2. And be it further enacted, That any person or per- 
Lost bond sons defending any suit shall have a right to plead the loss 
& c. may be of any such bond bill, note, agreement or other instrument 
plead in bar in writing in bar as a release, set-off or in avoidance of any 
of suit suit or suits against him , her or them, on first making oath 
to the truth of such plea any law usage, or custom, to the 
contrary notwithstanding. 

Approved, J anuary 15th, 1828. 


AN ACT , relative to the duties of Grand J uries 
SECTI ON 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama, in General Assembly 
convened, That, hereafter, in all cases of misdemeanor, where 
Grand jurors the Grand J urors of this state are bound to present the offender 
in cases of or offenders, the said Grand J urors shall not be bound to make 
misdemean'r presentment of any offender or offenders on the knowledge of 
may not pre- any one or more of their body only , unless twelve of the num- 
sent unlessber of any Grand J ury shall agree in opinion that the public 
12 of their good requires that the offender or of enders should be prose- 
body agreecuted: Provided, that nothing herein shall prevent any indi- 
Proviso. vidual from prosecuting and preferring a bill before any 
Grand J ury as now allowed by law, in which cases Grand 
J uries shall be governed in their finding by the facts of the case 
as heretofore. 

judges of SEC. 2. And be it further enacted, That it shall be the duty 
circuit courts of the J udges of the Circuit Courts throughout this State, 
their duty to give this act in charge to the Grand J uries. 

Approved, Dec. 3d, 1827. 


AN ACT, defining the liability of endorsers; and for other purposes 
WHEREAS much injury has been done to the citizens of 
this state by means of the uncertainty of the decisions of the 
courts of this state in relation to the proper time at which 
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indorsers of bills, notes, bonds and other instruments made 
negotiable by indorsment, by law, shall make demand of pay¬ 
ment of the payors of such negotiable instrument, for remedy 
whereof. Law mer- 

SECTION 1. Be it enacted by the Senate and House of Represen- chant to go- 
tatives of the State of Alabama in General Assembly convened, vern the re- 

That hereafter the remedy on bills of exchange foreign and medy as to 

inland, and on promissory notes payable in Bank, shall be grace &c. on 

governed by the Rules of te law merchant, as to days of grace, bills of ex¬ 
protest and notice and bills drawn and payable within this change, 

state shall be deemed inland bills, and those drawn here are 
payable out of this state shall be deemed foreign bills. Inland Bills 

SEC. 2. And be it further enacted, That all other contracts in Foreign Bills 
writing or the payment of money or property or performance 

of any duty of whatever nature shall be assignable as heretofore Contracts in 

and the assignee may maintain such suit thereon as the obligee writing as- 
or payee could have done, and may sue the maker and endorsor signable. 

in the same action, whether it be debt, covenant or assumpsit, 
provided suit be brought to the first court of the county where the Assignee 

maker resides to which suit can be brought and if he fails to may sue the 

join the assignor in the action, he shall not have an action maker & in- 

against him, until he shall have prosecuted the maker to in- dorsor in 

solvency, to be proved by return of nulla bona or other suffici- the same ac- 

ent proof and if he shall fail to sue the maker to the first court tion 

as herein provided for the endorsor shall be discharged from 
liability, unless suit shall be delayed by his consent and no 
days of grace shall hereafter be allowed on any contract, (ex- Proviso, 
cept bills of exchange and notes payable in bank) either be¬ 
tween the assignee and the maker, or between the assigne and 
assignor. 

SEC. 3. And be it further enacted, That in all cases where judg- J udgments 
ment shall be rendered against maker and endorsor, it shall against mak- 

be rendered to be levied of the property of the principal if so er and en- 
much can be found, and if not then against the indorsor and exe- dorser to be 

cution shall issue accordingly and it shall be the duty of the levied of the 

sheriff to exhaust the property of the principal before he shall property of 

sell that of the indorsor and all laws contravening the provisions the principal 

of this act are hereby repealed. Provided however, that notice first, 
of non payment shall only be required on bills of exchange and 
notes, payable in bank. Approved, J anuary 15th , 1828. Proviso 


AN ACT, to authorise the election of a justice of the peace in the town of 
Columbia in Shelby county. 

SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama, in General Assembly conven¬ 
ed, That there shall be an election held in the Town of Co- Election 

lumbia in the County of Shelby on the first Monday of March when held, 
next, for a justice of the peace, who shall be a citizen of said town. 

SEC. 2. And be it further enacted, That the qualified electors Who to vote 
of said town shall be competent to vote in said election. 

SEC. 3. And be it further enacted, That the J ustice so elect- J ustices' 

ed, shall be vested with the like powers receive the like fees, powers, fees, 
be liable to the same penalties, and continue in Office the same and tenure 

length of time that other justices do in this State. of office 
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SEC. 4 And be it further enacted, That said election shall 
Election to be held by the Sheriff of said County, who shall give at least 
be held by five days previous notice by advertisment set up at some pub- 
the Sheriff lie place in said Town, of the time and place of such election 
and should said election not be held at the time prescribed in the 
first section in this act, then it shall be the duty of said Sheriff 
to hold it at any subsequent time giving the notice prescribed 
in the foregoing part of this Section. 

SEC. 5. And be it further enacted, That when any vacancy 
Vacancy, shall occur in said Office, by death, resignation or otherwise 
how filled. such vacancy shall be filled as prescribed by the fourth Section 
of this act. 

SEC. 6. And be it further enacted, That there shall be elected 
Constable to in the manner now prescribed by law, on the first Saturday in 
be elected. February next, a constable in addition to the one now in office 
in beat number 6. Seventeenth Regiment of Alabama Militia, 
and the constable thus elected, qualified and commissioned 
agreeably to law, shall be entitled to the same privileges, 
immunities and powers and be subject to like responsibilities 
and liabilities to which other constables are by law subjected 
and who may continue in office until the next general election 
of justices of the peace and constables. 

Approved, J anuary 12th, 1828. 


AN ACT, to authorise the J udge of the County Court of Mon¬ 
roe county and the commissioners of Roads and Revenue to 
levy a special tax, for the purpose therein mentioned. 

SECTI ON 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama, in General Assembly con¬ 
vened, That the J udges of the County Court of Monroe coun¬ 
county court ty, and the Commissioners of Roads and Revenue be, and they 
to levy a spe- are hereby authorized to levy a special tax in said county for 
cial tax. the purpose of building a Court-House, or to purchase a suita¬ 
ble building for that purpose, and to make such , additions and 
alterations in such building as the said J udge and Commissi¬ 
oners shall deem proper and fit, and that said special tax, shall 
not exceed "thirty-seven and a half” per cent on the state tax 
of said county. Approved, J anuary 7, 1828. 


AN ACT, to give J ustices of the Peace J urisdiction of cer¬ 
tain contracts therein named. 

SECTION 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

J ustices, toThat from and after the passage of this act, all contracts for 
have juris- the payment of specific articles, or for the performance of ser- 
diction of all vices, when the value of the article contracted for, or of the 
contracts for services to be performed, does not exceed fifty dollars, shall be 

the payment cognizable and determinable by justices of the peace, subject 

of specific to the same rule and regulations as are now provided for by law 
articles &c for the trial of causes before justices of the peace, any law 
not exceed- usage or custom to the contrary nothwithstanding. 
ing $50 Approved, Dec. 26, 1827. 
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AN ACT, providing at what place land and negroes taken in execution, 
shall be sold in the county of Tuskaloosa 
SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama, in General Assembly con¬ 
vened, That it shall be the duty of the Sheriff, or any other 
officer of Tuskaloosa county, levying on land and negroes by 
virtue of an execution to sell such land and negroes on the 
day provided by law, at the south east corner of Market and 
Broad streets, in the town of Tuskaloosa, to the highest bid¬ 
der. 

Approved, J an. 15, 1828. 


AN ACT, better to regulate J udicial Proceedings. 

SEC. 1. Be it enacted by the Senate and House of Representa¬ 
tives of the State of Alabama, in General Assembly convened, 

That from and after the passage of this act, the office of the 
Clerk of the Supreme Court, shall be kept open during the 
whole of each and every day Sundays excepted.) for the pur¬ 
pose of doing all necessary business with members of the bar 
or the persons having lawful business therein, any rule of said 
Clerk prescribing office hours, to the contrary notwithstand¬ 
ing. 

SEC. 2. And be it further enacted, That if any clerk shall 
refuse admittance into said office, to any person or persons 
having lawful business to transact in said office at any time, 
without a reasonable cause to be judged of by the Court, such 
Clerk shall be fined in any sum not exceeding twenty dollars. 

Approved, J an. 15, 1828. 


AN ACT, supplementary to an act, entitled "an act, concerning execu¬ 
tions and sales by Sheriffs, and for other purpose," passed December 
20th, 1820. 

SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly convened, 

That hereafter the following property, (viz) One plough 
one pot, one oven, two water vessels, two pair of cotton 
cards, and all religious books, in every family in this state 
shall be exempt from execution, distress or levy, any law, 
usage or custom, to the contrary notwithstanding. 

Approved, December 20, 1827. 


AN ACT, to provide the Clerks of the several counties in this state, with 

copies of the acts of the present, and each subsequent Congress of the 
United States. 

SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly con¬ 
vened, That it shall be the duty of His Excellency the Gov¬ 
ernor and his successors in office, to procure or cause to be 
procured, for the use of the citizens of the several counties in 
this state, a sufficient number of the copies of the Acts of the 
present and subsequent sessions of the Congress of the United 
States, to furnish one of the offices of the Clerks of the several 
county courts in this state, there to be kept for the use of the 
citizens of the respective counties. 
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Certified co. SEC. 2. And be it further enacted, That it shall be the duty 

copies of the of the Secretary of State for the State of Alabama, on appli- 
acts of sister cation to give certified copies of any of the acts of the several 
States & of states or of the United States, which are now or may hereafter 
U. States evi- be in his office, and the copy so certified shall be evidence in 
dence. any Court of law, of equity in this State. 

Approved, January 15, 1828. 


AN ACT, to authorize the County Court of Butler County to make further 
Sales of Lots in Greenville 

Settlements SECTION 1. Be it enacted by the Senate and House of Repre- 

confirmed sentatives of the State of Alabama , in General Assembly convened, 
That the settlement made by the Commissioners of said town 
and the J udge of the County Court and the Commissioners of 
roads and revenue of said County in pursuance of an act of the 
Last Session of the General Assembly, be, and the same is 
county court hereby ratified and confirmed. 

to sell re- SEC. 2. And be it further enacted, That the said judge and com- 

maining lots missioners of roads and revenue shall be authorised to make 
sale of any lots in sad town remaining unsold in such manner 
as they may deem most beneficial to the County, and they 
shall have full power to make deeds to purchasers together 
Bonds for with all other powers heretofore vested by law in the Commis- 
lots to be sioners of said town. 

made paya- SEC. 3. And be it further enacted, That all notes or bonds given 

ble to county for lots purchased, shall be made payable to the County 
Treasurer Treasurer of said County for the time being and to his succes¬ 
sors in office, and all notes or bonds now in the possession of 
said J udge and Commissioners or the Commissioners of said 
Town shall be delivered over to the County Treasurer for safe 
keeping and Collection and all monies arising from these 
sources shall be placed in the County Treasury subject to the 
Former ap- order of the County Court for county purposes, 
propriation SEC. 4. Be it further enacted, That the appropriation of lots 
of lots con-heretofore made by te commissioners of said town for Schools 
firmed and Churches, be, and same is hereby confirmed, but no per¬ 

son or persons or body politic shall have authority to sell or 
convey any of said lots, or convert either of them to ay other 
use than those for which they were appropriated without the 
fees of judge consent of the County Court of said County, 
and commis- SEC. 5. And be it further enacted, That the said J udge and 

sioners Commissioners of revenue and roads for their services shall 
receive three dollars per day each during the sale of lots, and 
two dollars for each and every deed of conveyance executed by 
them to purchasers of lots and one dollar and fifty cents for 
each bond given for titles to be paid out of any monies arising 
from the sales of said lots. 

Approved, December 31st, 1827. 


AN ACT, more effectually to prevent frauds and fraudulent conveyances 
and for other purposes. 

SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly conven¬ 
ed, That hereafter all deeds and conveyances of personal pro- 





perty in trust to secure any debt or debts shall be recorded in 
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the office of the clerk of the county court of the county wherein Deeds in 

the person making such deed or conveyance shall reside with- trust of per- 

in thirty days or else the same shall be void against creditors sonal proper 
and subsequent purchasers, without notice; and if any such ty to be re 

conveyance be made of real estate, the same shall be recorded corded with 
in the office of the clerk of the county court of the county where- in 30 days 

in the estates may be situate within sixty days or the same 
shall be void against creditors or subsequent purchasers, with- of real pro- 
out notice , any law to the contrary notwithstanding. perty, within 

SEC. 2. And be it further enacted, That in all cases wherein 60 days 

property shall be conveyed by a deed in trust to secure any 
debt or debts, it shall be lawful for any person or persons not Persons hav 
a party thereto, holding an execution against the person or ing an exe- 

persons making such deed or other conveyance in trust, to pay cution ag'st. 
the debt or debts secured by such deed if he choose so to do and a party mak- 

on paying the same the plaintiff or plaintiffs in said execution ing a deed in 

shall be placed in the same situation that the person or persons trust to se- 

for whose benefit the trust was executed, occupied, and the cure debts, 

said deed or other conveyance shall enure to the use and benefit not a party 

of the plaintiff or plaintiffs in the execution so far as to secure thereto, may 

him or them the amount of the debt so paid and the trustee shall pay the debts 

be bound to execute the trust in the same manner as if the so secured 

parties had not been changed, so as to secure the plaintiff or and be in the 

plaintiffs in the said execution the amount so paid to the per- place of the 

son or persons for whose benefit the said deed or conveyance party the 

was first executed. deed was 

SEC. 3. And be it further enacted, That such deeds and con- executed for 
veyances of personal estate shall be proved or acknowledged 
as deeds and conveyances of real estate How proven. 

SEC. 4. And be it further enacted, That this act shall not be 
in force until the first day of May next. 

Approved, J anuary 11th, 1828. 


An act, relative to offsets , before justices of the peace, and for other purposes. 

SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama, in General Assembly conven¬ 
ed, That from and after the passage of this act, in any trial I n trials be- 

before a J ustice of the peace, in civil cases, when the defend- fore justices 
ants offset is satisfactorily proven, to be greater than the when the 

plaintiffs claim, the J ustice shall give judgment in favor of the offset is 
defendant, for the overplus provided it does not exceed fifty greater than 

dollars. And if the overplus should exceed fifty dollars, then the claim 

the J ustice shall give judgment in favor of the defendant for 
cost. Provided, the Defendant will enter a credit on his claim judgment to 

for the amount of the Plaintiffs demand or give the Plaintiff a be given for 

receipt for so much and provided farther, that no claim shall defendant 
be allowed as a set off unless it belonged to the defendant, at 
the time he was sued, any law to the contrary notwithstanding. Proviso 

SEC. 2. And be it further enacted, That hereafter in all civil 
actions brought in the circuit or county courts, when the jury Further 
shall have certified that there is a balance due to the defendant proviso 

or defendants as now prescribed by law it shall be the duty of 

the court to enter up judgment for the amount so certified, for I n suits in the 

which execution may issue as in other cases: Provided, that circuit or co 




this act shall not take effect until the first day of J uly next. courts when 

F Approved, December 28, 1827. a balance is 

due deft 


court to give 
judgment for 
the same 
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AN ACT, providing for the payment of Solicitors for prosecuting to con¬ 
viction Slaves charged with capital offences 
SECTI ON 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama, in General Assembly con¬ 
vened, That hereafter the Attorney General and the several 
Solicitors shall receive the same fees for prosecuting to con¬ 
viction any slaves charged with capital offences, as now allow¬ 
ed by law in other cases, and the same shall be paid out of the 
fund provided for the payment for slaves punished capitally: 

Providing that no fee for any one conviction shall exceed ten 
dollars; and no fee shall be allowed by the comptroller unless 
the same is certified to be correct by the J udge who may pre¬ 
side at the trial. 

Approved, J anuary 15th, 1826. 


AN ACT, to authorise the County Court of Jackson County to Levy an ex¬ 
tra tax. 

SEC. 1. Be it enacted by the Senate and House of Representa¬ 
tives of the State of Alabama in General Assembly convened, 

That the County Court of J ackson County be, and is hereby 
authorised to levy an extra tax for the year one thousand eight 
hundred and twenty-eight, subject to be applied to ordinary 
county purposes: Provided, the tax authoriesd by this act 
shall not exceed one hundred per centum on the the county levy. 

SEC. 2. And be it further enacted, That the County Court 
of said county set apart any amount of the county tax for the 
year 1828 not exceeding fifty dollars which shall be a fund in 
the County Treasury at the control of the commissioners of 
J ackson county with which to purchase a conductor to pre¬ 
serve the Court-House of said county from the effects of Light¬ 
ening. Approved, J anuary 12th, 1828. 


AN ACT, to provide for the translation and preservation of the Spanish 
Records of this state. 

SECTI ON 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama, in General Assembly conven¬ 
ed, That from and immediately after the passing of this act it 
shall be and is hereby made the duty of the J udge of the County 
J udg. coun- court of Mobile County to transfer to the office of the clerk of 
ty court of the County Court of said County all the Spanish Records now 
Mobile to in the official custody of the said J udge, which shall thence 
transfer to forward be and remain a part of the public records of said 
Clerk all county and duly certified Copies of the same may hereafter be 
Spanish re-received and read in evidence in any court of this state in the 
cords in his same manner, and with like effect, as other certified copies of 
keeping. Records in this state. 

SEC. 2. And be it further enacted, That it shall be and is 
Clerk to hereby made the duty of the aforesaid clerk whenever thereun- 
have records to requested by any person interested in any of the aforesaid 

translated & Records, to cause a faithful translation to be made to any of 

to record such Records as may be required by some properly qualified 
such transla- person, and to record every such translation in well bound 
tion Books to be provided by him for that purpose, and the said 

clerk is hereby authorised to demand and receive the following 





Fees. 


fees for the services required by this act, viz: For trans- 
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lating and Recording at the rate of fifty cents for every hun¬ 
dred words, for certified copies at the rate of twenty-five cents 
for every hundred words. 

SEC. 3. And be it further enacted, That the said clerk shall Further 

record in separate Books those records relating to trials and 
judgments in suits those relating to conveyances of Real and 
personal estate. And those concerning grants and conces¬ 
sions of lands and shall index in alphabetical order the con¬ 
tents of each volume. 

SEC. 4. And be it further enacted, That the said clerk shall 
administer to each and every person employed by him to trans- translator to 
late any of the aforesaid Records, an oath faithfully and truly take oath 
to translate the same to the best of his skill and ability. 

SEC. 5. And be it further enacted, That all acts and parts 
of acts coming within the purview and meaning of this act be 
and the same are hereby repealed. 

Approved, J anuary 12th, 1828. 


AN ACT relative to the satisfaction of executions Executions 
SEC. 1. Be it enacted by the Senate and House of Represen- issued by J. 

tatives of the State of Alabama in General Assembly convened, Peace to 

That executions Issued by a justice of the peace shall operate bind proper 
as a lean on the property fo the Defendant from the time of the ty from the 

levy and not sooner, but if more than one execution shall come time of levy 

into the hands of the said constable at the same time against If more than 
the said defendant if all cannot be satisfied each shall be entit- one in the 

led to a ratable proportion of the proceeds, and if more than hands of the 
one execution shall come into the hands of the same constable same const- 
against the same defendant at different times than the one first ble against 

delivered shall be first satisfied, and to show the priority the same de- 

between different executions , the constable shall endorse on fendant, how 
each the time of delivery, and whether it be the first second to be satisfi- 

third &c. in hand against the same party- and the lein so ed. 

created by the levy of an execution by a constable shall not be 
over reached, by the lein of any execution in the hands of the Constable to 
sheriff not previously levied. endorse on 

SEC. 2. And be it further enacted, That the lein created by theeach the 
delivery of an execution from a court of record, to the sheriff time of deli- 
shall continue to bind the property of the defendant as between very, 

different judgment creditors in the courts of record of this state in 
the following manner, viz: If a term shall elapse after the return How a lien 

of the first execution, before an alias shall be sued out and de- created by 

livered to the sheriff, the lein created by the delivery of the delivery of 

first writ of execution shall be cancelled , and of no avail, but execution 

if a term shall not have elapsed, and the alias shall be deliver- from a court 

ed, to the sheriff before the sale or property, under a junior of record 

execution in favour of another creditor the lein shall continue shall conti- 

notwithstanding the alias may not have been , delivered untill nue to bind 

after such junior execution, but if such alias shall not be de- property of 

livered until after the sale under such junior execution, the defendant as 

lein of the latter shall prevail. between 

SEC. 3.And be it further enacted, That if the title of the property judgment 
levied on be so doubtful as to induce the sheriff to require a bond Creditors, 
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I ndemnity. of I ndemnity, if the party having the prior leau shall fail or re¬ 
fuse to give such bond, then the person having the next lean 
shall be authorised to give such bond and have the property 
sold for his benefit. 

Approved, January 15th, 1828. 


AN ACT to provide compensation for a person to transcribe and arrange 

the records of the clerks office, of the county courts, for the counties of 
Dallas and Henry. 

SECTI ON 1. Be it enacted by the Senate and House of Repre- 
County sentatives of the State of Alabama in General Assembly convened, 
courts to fix That it shall be lawful for the judge of the county court for 
compensa- Dallas and Henry counties to draw from the treasury of said 
tion. counties such sum of money as the sad judge, and the com¬ 
missioners of roads and revenue, or a majority of them may 
deem a reasonable compensation to some person for transcrib¬ 
ing and arranging the records and paper of the Clerk's offi¬ 
ce of said courts and it shall be the duty of the judge to pay 
the sums so drawn to the person who may perform the labor 
above contemplated. Approved, J an. 15, 1828. 


AN ACT concerning the attendance of Jurors. 

Where the SECTION 1. Be it enacted by the Senate and House of Represen- 

term of Cir- tatives of the State of Alabama in General Assembly con- 

cuit courts vened, That in all cases where the term of holding the circuit 

has been ex- courts for any county in this state, has been by law extended 

tended, and no provision made for having a jury in attendance it shall 

judge may be the duty of the J udge holding such court, if need be to con- 

continue tinue the jury in attendance until the end of the term: Provi- 

jury till the ded, That for the counties of Lawrence, Tuscaloosa and Lau- 

end of the derdale, there shall be twenty-four jurors summoned for the 

term. third week, as now provided for by law, for the first and se- 

Proviso. cond weeks of said courts. 

Approved, J an. 12, 1828. 


AN ACT, to authorize the J udge of the county court and 

commissioners of roads and revenue of Shelby county, to 
levy an extra tax. 

SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama, in General Assembly conven- 
County ct. ed, That the judge of the county court, and commissioners of 
to levy an revenue and roads of Shelby county , be, and they are hereby 
extra tax, to authorized to levy an extra tax, on all the objects of taxation 
complete in said county not exceeding twenty-five per cent, on the State 
public build- Tax for the year 1828; to be collected as other county tax are, 
ings. and to be applied exclusively for the purpose of completing 
the public buildings in said county. 

Approved, J an. 10, 1828 


Deeds re- AN ACT, concerning the registration of Deeds and Patents 

corded with- SECTION 1. Be it enacted by the Senate and House of Repre¬ 
in 6 months sentatives of the State of Alabama in General Assembly conven- 

how far ope- ed, That, from and after the passage of this act, all deeds 

rative. recorded within six months from the date of their execution 
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shall have force and be valid and operative between the par¬ 
ties thereto and subsequent purchasers and creditors: and all after six 
deed recorded after the expiration of six months shall be va- months 
lid and operative from the date of their registration as to credi¬ 
tors and subsequent purchaser; Provided, That the same Proviso, 

shall be valid at all times between the contracting parties 
thereto. 

SEC. 2. And be it further enacted, That it shall and may be Patents may 
lawful for any person or persons having patents for lands in be recorded 

this state, to have the same recorded in the office of the clerk 
of the county court of the county, where the lands may lie, and 
a certified copy thereof shall be admitted as evidence in any Certified co¬ 
court in this state; and the record of all patents heretofore re- pies receiv- 
corded shall be, and the same are hereby legalized and a cer- ed as evi- 
tified copy thereof shall be admitted as evidence in any court dence 
in this State. 

SEC. 3. And be it further enacted, That it shall be lawful for Time allow- 
any person or persons who have failed to have deeds and con- ed to those 
veyances of real , or personal estate recorded within the time who failed 
prescribed by law, to have the same recorded within six to have their 
months after the passage of this act. Provided, That such re deeds &c 

gistration shall not affect the rights of creditors and purchas- recorded, 
ers which have heretofore vested. Proviso. 

SEC. 4. And be it further enacted, That deeds heretofore 
recorded, according o law, but not within the time required 
shall be as good and effectual as if recorded in the time re¬ 
quired, except as to creditors or subsequent purchasers with¬ 
out notice. 

Approved, J anuary 15, 1828. 


AN ACT to repeal an act, entitled an act, to provide for the 

payment of Petit J urors, in certain counties therein named 
Approved, Dec. 22d, 1826, "so far as said act relates to 
the counties of Dallas, Marengo and Clark. 

SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly con¬ 
vened, That so much of the above recited act, in the caption 
above specified, so far as the same relates to the counties of 
Dallas, Marengo and Clarke, be and the same is hereby re- Repeal 

pealed. 

SEC. 2. And be it further enacted, That it shall be the duty Courts of re- 

of the courts of revenue and roads of Dallas, Marengo, and venue and 

Clarke counties, at the terms which by law they are required roads of Dal- 
to levy a county tax, to set apart so much of the same as shall las, Marengo 

he sufficient to pay te jurors both grand and petit each year. and Clarke, 

SEC. 3. And be it further enacted, That it shall be the duty to levy tax 
of the county treasurers of Dallas, Marengo and Clarke coun- to pay jurors, 
ties , so soon as said county tax, shall have been received by treasurers of 
them, to hold such amounts as shall have been set apart, as a Dallas, &c 
special fund for the purpose in this not expressed. to hold a spe- 

SEC. 4. And be it further enacted, That said treasurers of cial amount 

the counties aforesaid, are hereby required to attend them- to pay jurors 

selves or by their agents at the places of holding the Circuit To attend 

cir. courts 




To pay jur's 
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court in said counties, the two last days of each week of the 
terms of said circuit courts, and shall from the above specified 
sum discharge all certificates issued by the clerks of said 
courts, to the respective juries thereof, which may be present¬ 
ed for payment. 

SEC. 5. And be it further enacted, That the jurors of the 
J urors com- counties aforesaid, shall be entitled to demand and receive the 
pensation sum of one dollar and twenty-five cents per day each, for their 
services in the circuit courts thereof, to be paid as above spe¬ 
cified on the certificate of the clerks of the circuit courts of 
said counties respectively . 

SEC. 6. And be it further enacted, That this act shall be 
in force, from and after the first day of February next, and 
that all acts and parts of acts contrary to the provisions of this 
act, be, and the same are hereby repealed. 

SEC. 7. And be it further enacted, That the sum of two dol- 
tax of $2, on lars be taxed in the bill of costs on each suit commenced in the 
each suit in said counties of Dallas, Marengo, Clarke and Mobile, which 
Dallas, Ma- sum shall be collected as other costs of suit and immediately 
rengo, Clark after collection be paid into the county treasury, 
and Mobile. SEC. 8. And be it further enacted, That the judge and com¬ 

missioners of the County court of Mobile county, shall at the 
J urors in same time, and in the same manner set apart so much of the 
Mobile how county tax of said county, as shall be sufficient to pay the 

compensat- Grand and Petit J urors of said county, the same per diem at 

ed the same periods, and in the same manner as herein before 

prescribed for the payment of the Grand and Petit J urors in 
the counties of Dallas, Marengo and Clarke. 

Approved, J an. 12, 1828. 


AN ACT, prescribing the mode of ascertaining the sense of 

the citizens of this state, on the proposed amendment to the 
constitution of this state limiting the tenure of the J udges to 
seven years. 

Sheriffs to SEC. 1. Be it enacted by the Senate and House of Representa- 
made known fives of the State of Alabama in General Assembly convened, 

joint resolu- That before the next general election on the first monday in 

tions, pro- August, when the sheriffs of the several counties in this state, 
posing to li- shall advertise the election as now prescribed by law, they 

mit the ten- shall also make known in said advertisements or in others 

ure of the posted at the same times and places, the joint resolutions which 
J udges. have passed the two Houses of the General Assembly at the 
To ask voter, present session, proposing to limit the tenure of the judges to 
how he votes seven years. 

as to the pro- SEC. 2. And be it further enacted, That it shall be the duty 

posed a- of the sheriffs or persons holding the election at the different 
mendment to precincts in this state, at the time of receiving each vote to in- 
the constitu- quire of the voter whether he votes for or against the proposed 
tion amendment to the constitution, and it shall be the duty of the 
To return ajudges and clerks of the election to keep a true list of the yeas 
list of the and nays and set them down in their proper columns, opposite 
voters and of to the name of the voter in each instance, and it shall be the duty 

the yeas and of the said judges and sheriffs or returning officer, to make out 

nays to the 




Secretary of 
State 
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a complete list of the names of the voters and of the yeas and 

nays, and return the same to the office of the secretary of state, Secretary of 

in thirty days thereafter. State to 

SEC. 3. And be it further enacted, That it shall be the duty publish in 

of the secretary of state, to publish in the several newspapers the Newspa- 
of this state, a copy of the proposed amendment to the constitu- pers, a copy 

tion for three months previous to the next general election. of the pro- 

Approved, J anuary 15th, 1828. posed a- 

mendmentto 

AN ACT to alter the boundaries of certain Counties therein the constitu- 

named. tion. 

SECTION 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama, in General Assembly convened, 

That all that part of Pike county beginning where the line of 
Butler County crosses the main Patsaliga creek running with 
said stream to where Blue creek intersects the same, thence 
up said blue creek to the line of Montgomery county thence 
with the Montgomery line to the corner of Butler county, be 
added to, and become a part of Butler county. 

SEC. 2. And be it further enacted, That hereafter these 
parts of Sections numbers seven and eight in Township twenty 
Range twelve Ease, which include the present residence of 
Samuel H. Bogle, and now constituted a part of Perry county, 
be, and the same is hereby added to Bibb County. 

Approved, J anuary 3rd, 1828. 


AN ACT, to authorise J osiah D. Lister administrator of the estate of Charles 
Vivion deceased, to settle his accounts in the circuit court of Washington 
County. 

Whereas J osiah D. Lister has been elected J udge of the County 
Court for the county of Washington, therefore. 

SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama, in General Assembly convened, 

That the said J osiah D. Lister administrator of the estate of 
Charles Vivion deceased be, and he is hereby authorised to 
settle his accounts as administrator aforesaid, in the circuit 
court of Washington county under the same laws which now 
regulate the settlement of intestates estates, any law to the 
contrary notwithstanding. 

Approved, J anuary 9th, 1828. 


AN ACT, to define the Corporate Limits of the Town of 

Sparta, in Conecuh county, and for other purpose. 

SECTION 1. Be it enacted by the Senate and House of Repre 
sentatives of the State of Alabama, in General Assembly conven¬ 
ed, That from and after the passage of this act, the corporate 
limits of the town of Sparta in Conecuh county shall include no 
more than the Public Square, and all the blocks of lots in said 
Town, from number one to ten inclusive, except lots numbered 
eight and nine, the blocks of lots including lots numbered fifty 
five, fifty six, fifty seven and fifty eight, together with the 
several streets adjoining the public square, are hereby included 
within the limits of said Town, and all laws contrary to the 
provisions of this act be, and the same are hereby repealed. 


Limits of the 

town of Spar¬ 
ta defined. 


Addition to 
Butler 

County. 


To Bibb 
county. 
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SEC. 2. And be it further enacted, That the I ntendant or any 
I ntendant of one of the councillors of the Town of Greenville shall have 
Greenville power to hear and determine any suit or information brought 
may deter- or instituted against any person or persons for a violation of 
mine suits in- any ordinance or by law of said town, and to give judgment and 
stituted for award execution for the recovery and collection of all fines and 
violation of forfeitures so incurred and due the incorporation, 
by laws. Approved, J anuary 12th, 1828. 


Additional AN ACT, to authorise the Election of an additional Constable 
Constable to in the Beat including the Town of Claiborne, 

be elected in SECTION 1. Be it enacted by the Senate and House of Repre- 

the beat in- sentatives of the State of Alabama, in General Assembly con¬ 
cluding the ed. That there shall be an Election held in the Town of Clai- 
town of Clai- borne, on the first, Saturday in February next for the election 
borne. of an additional constable in the Beat embracing said Town, 

Election, which said election shall be conducted after the manner and 
when to be form prescribed by law for the election of J ustices of the peace 
held. and constables. 

How con- SEC. 2. And be it further enacted, That the Constable so 

ducted, elected shall give the same Bond, receive the same fees, possess 
Constable to the same powers and be subject to the same penalties as pres- 
give bond cribed by law in relation to the office of constable- and that 
any vacancy occuring in said office shall be filled in the man- 
Vacancy ner prescribed by the second Section of an act entitled, an act 
how filled to provide for the appointment of county officers passed De¬ 
cember 17th, 1819. 

SEC. 3. And be it further enacted, That it shall be the duty 
Notice of of the Commanding Officer of said Beat to give ten days notice 

election at one or more public places in said Beat previous to said 

election. 

Approved, J anuary 12, 1828. 


Names of C. AN ACT, to change the names of certain persons therein 
J. Gunter & mentioned. 

P. Gunter SECTION 1. Be it enacted by the Senate and House of Repre- 
Changed. sentatives of the State of Alabama in General Assembly conven- 
By what ed, That from and after the passage of this act the names of 
name known Charles J efferson Gunter and Penina Gunter, shall be changed 
is law. to the names of Charles J efferson Perkins and Penina Perkins, 

and they shall be known in Law by the names of Perkins from 
P. S. Grayson the passage of this act. 

name changd SEC. 2 .And be it further enacted, That the name of Paralee 

Name known S. Grayson shall be changed and known in law by the name 
by in law. of Paralee S. Carroll. 

Approved, J anuary 10th, 1828. 


admr of wm. AN ACT, authorising Wyatt Harper Administrator of Wil- 
Bates author liam Bates deceased to sell and transfer Real Estate 

ised to sell SEC. 1. Be it enacted by the Senate and House of Representa- 
certain qr fives of the State of Alabama, in General Assembly convened, 
sec's of land That Wyatt Harper Administrator of William Bates deceased 
late of the county of Greene be, and he is hereby authorised to 
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sell and transfer the South East quarter of Section number¬ 
ed twenty-five, in Township twenty and Range five in the 
Cahawba Land Office district, on such terms and conditions 
as the said Administrator may deem most advisable and ad¬ 
vantageous to the estate of said William Bates deceased pro- Proviso 
vided, that twenty days notice shall be given previous to the 
Sale in the Herald printed at Greensborough. 

SEC. 2. And be it further enacted, That the said Administra¬ 
tor before such sale and transfer shall enter into Bond with 
Sufficient Security payable to the J udge of the county court of to give bond 
Greene County for the time being and his successors in office 
in such sum as said J udge may require that the heir of heirs 
of said deceased may sustain no injury thereby. 

SEC. 3. And be it further enacted, That this act shall be in 
force from and after the passage thereof. 

Approved, J an. 12 ,1828. 


AN ACT authorising Samuel B. Ewing Adminstrator of Thomas Ewing 
Deceased, to sell and transfer certain real estate. 

SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly convened, 

That Samuel B. Ewing administrator of the estate of Thomas 
Ewing late of Dallas county, deceased be, and he is hereby 
authorised and empowered to sell and transfer the real estate of 
said intestate in the town of Cahawba in said county on such 
terms and conditions as the said administrator may deem most 
advisable and advantageous to the interest of said estate, 

Provided, that twenty days notice shall be given in some news¬ 
paper published in Selma or some neighboring town, previous 
to the sale. 

SEC. 2. And be it further enacted, That the said Adminis¬ 
trator shall before such sale and transfer enter into bond with Admr. to 
sufficient security payable to the judge of the county court of give bond 
Dallas for the time being and his successors in such sum as said 
judge may require for the proper distribution of the money 
arising from the sale of the aforesaid real estate agreeably to 
the existing laws regulating the distribution of the personal 
estate of deceased persons. 

SEC. 3. And be it further enacted, That this act shall com¬ 
mence and be in force from and after the passage thereof. 

Approved, Dec. 13th, 1827. 


AN ACT, to authorise J ohn G. Creagh to bring into this state the slaves of 
his wards, Anne D. House and James House , and for other purposes. 
SECTION 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama, in General Assembly convened, 

That it shall be lawful for J ohn G. Creagh, guardian of Anne 
and James House , to bring into this state the slaves belonging 
to the said Anne D. House and J ames House and to hire the 
same out for the benefit of his said wards, any law to the con¬ 
trary hereof notwithstanding; provided nevertheless, that the 
said J ohn G. Creagh comply with the requisitions of the exist¬ 
ing laws on the subject of guardian and ward. 

SEC. 2. And be it further enacted, That D. R. W. McRae 





G 



50 


D. R. W. 

McRae, g'n Guardian of Melleville and J ohn D. Bracy, be authorised to 
of M. & J. D. bring into this state and hire in like manner the slaves of his 
Bracy said wards, on the same terms and conditions, herein required 

Approved, J anuary 10th, 1828. 


AN ACT, concerning the Estates of deceased persons 
SECTI ON 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama, in General Assembly conven- 
J udgment ed, That whenever an Executor of any deceased Testator or 
creditor in administrator of any deceased intestate shall fail to apply to 
default of the county court for the sale of real estate for the purpose of 
applications paying the debts due thereof, the judgment creditor may upon 
by exr. or filing a suggestion in the clerks office, in which judgment shall 

admr. for have been rendered, that real estate has decended to the heirs 

sale of real and that sale of the same or some part thereof in necessary for 
estate of the satisfaction of said judgment and that said Executor or 
their testator Administrator has failed or refused to make application for the 
or intestate sale thereof and setting out the names of said personal repre¬ 
may sue out sentative and heirs, sue out a Scire Facias against said Ex- 
sci. fa. agst. excutor or Administrator and heirs their returnable to the next term 
such exr or of said court, requiring them then and there to shew cause, 
admr. why said plaintiff should not have Execution against said real 

When execu Estate, and if sufficient cause to the contrary, be not then 
tion shall be shown, Execution shall be awarded against said real Estate; 
awarded a- and all Executors and Administrators who fail to apply for 
gainst real leave to sell real Estate three months after reporting the Es- 

estates tate insolvent, shall be deemed guilty of a devastavit, and may 
Penalty agst be sued on their Bond together with their securities, 
exrs. or ad SEC. 2 And be it further enacted, That when one or more of 

ministrators the heirs of any deceased intestate, shall have received pro- 

for failing to perty of the ancestor in his life time and shall wish to bring 

apply for the same into hotchpot, and the parties cannot agree as to the 
leave to sell. value of such property, the same shall be ascertained by testi- 
How value mony, and fixed by the judge of the county court of the county 
of propertywhere letters testamentary , or of Administration shall have 
brought into been granted, and it shall be his duty to do so on the applica- 

hotchpot to tion of any person concerned in interest, on due notice to the 

be ascertain- other persons interested, and the said judge may at his dis- 
ed. cretion impannel a jury, to assess the value of the property in 

When jury question and on the application of either party for a jury, it 
to be em- shall be the duty of the judge to cause the same to be impannel- 
pannelled to led and in all cases the value of the property at the time it 
assess value was delivered shall be fixed by said judge or jury, as the case 

Value when may be, and the value so fixed or the value agreed upon by the 

assessed to parties, shall be deducted from the share of such heir or heirs 

be deducted SEC. 3. And be it further enacted, That when any Executor 

from share of or Administrator shall apply any of the funds of the Estate of 
heir. their Testator or I ntestate to their own private use or shall 

Exr. or ad have heretofore done so, they shall pay interest for the same 
ministrator and in making their returns to the court they shall state the 
applying sum so used and the time at which it was applied, or shall ex¬ 
funds of presly deny on oath, that they have so used any of the funds of 
the estate of their Testator or Intestate, and if any person interested in 
his testator 
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such Estate shall controvert the statement so made, the same Oath 

shal Ibe determined by the judge of the county court, on evi- Return to 

dence to be adduced, and if the judge deems it necessary, he court, when 

may, and if either party request if he shall impannel a jury to controverted 

decide on such disputed facts. how decided 

SEC. 4. And be it further enacted, That when the heirs may 
reside without the limits of the State, the court shall direct Publication 

publication to be made as in the case of non resident De- to be made 

fendants in chancery. when heirs 

SEC. 5. And be it further enacted, That all laws contra- nonresidents 

vening the provisions of this act be and the same are hereby re- of the state, 

pealed. 

Approved, J an. 4. 1828. 


AN ACT, to amend an act entitled an act to divide the State into districts 
for electing representatives to Congress passed Dec. 21, 1822 
SECTION 1. Be it enacted by the Senate and House of Repre- 6th and 7th 


sentatives of the State of Alabama, in General Assembly conven¬ 
ed, That the sixth and seventh, Sections of the above recited act 
be and the same are hereby repealed. 

SEC. 2. And be it further enacted, That the Sheriffs or other 
returning officers of the counties of each district shall meet on 
the third Monday of September next after each election, at the 
court house of the county first mentioned in their respective 
districts; and when said sheriffs or other returning officers 
shall meet, the polls for the different counties shall, by said 
sheriffs or other returning officers (as the case may be) in the 
presence of two justices of the peace, who are to be summoned 
the sheriff or other returning officer of the county where they 
shall meet for that purpose, be examined and compared and a 
certificate under the hands and seals of said returning officers 
shall be given to the candidate in each district for whom the 
greatest number of votes shall have been given in each district 
but if two or more candidates shall have an equal number of 
votes, the returning officer of the first county in each district 
mentioned, shall determine which of them shall be the repre¬ 
sentative, and a certificate thereof shall be given by the return¬ 
ing officers accordingly. 

Approved, J anuary 12th 1828. 
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AN ACT, to repeal in part a certain act, therein named. county to 
SECTION 1. Be it enacted by the Senate and House of Repre- give a cast- 


sentatives of the State of Alabama, in General Assembly con¬ 
vened, That so much of the act approved December 22d, 1826, 
entitled an act to provide for the payment of Petit J urors in 
certain counties therein named as relates to the counties of 
Butler and Montgomery, be, and the same is hereby repeal¬ 
ed, and all acts repealed thereby in relation to said counties, 


be hereby revived. 


Approved, J an. 12, 1828 
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AN ACT, providing for the election of a Sheriff in Blount 
county; and for other purposes 
SECTI ON 1. Be it enacted by the Senate and House of Re- 
How Sheriff presentatives of the State of Alabama, in General Assembly con- 
to be elected vened, That it shall be the duty of the Sheriff of Blount coun¬ 
in county of ty, at the general election to be holden on the first Monday in 
Blount August next, to open the polls for the election of a Sheriff of 
Time of con- said county of Blount, and the person having the highest num- 
tinuance in ber of votes shall be elected Sheriff of said county of Blount 
office. for three years, from the first day of February next, ensuing 
act passed his election. 

in Dec. 1822 SEC. 2. And be it further enacted, That an act, passed the 

relative to 28th day of December, 1822, entitled "an act, providing for 
election of the election of Sheriff in certain cases, and for other purposes” 

Sheriffs in be repealed so far as relates to the county of Blount. 

Blount co. Approved, J anuary 12th 1828 

repealed. 

AN ACT, to repeal in part, and amend an act, entitled an act, respecting 
slaves, passed on March 6th 1805. 

SEC. 1. Be it enacted by the Senate and House of Representa- 
So much of tives of the State of Alabama, in General Assembly convened, 

12th section That so much of the twelfth section of the above recited act, 
of act of 1805 as requires the owners or overseers of runaway slaves, to give 
respecting to the nearest justice of the peace, the name, with a descrip- 
slaves, &c. tion of the person of such runaway slave, within ten days af- 
repealed ter such slaves shall have absented him, or herself from the 
service of his, or her owner, or overseer; and on failure of 
such owner or overseer to give the information as required, 
such owner or overseer shall forfeit and pay the sum of one 
dollar for each day that such information shall be omitted 
be, and the same is hereby repealed. 

Approved, January 12, 1828. 


AN ACT, to emancipate certain persons therein mentioned 
WHEREAS it is represented to the General Assembly by 
the memorial of divers respectable inhabitants of the City of 
Mobile, that sundry persons of color, descendants of the an¬ 
cient Creole population of that place, whose owners have pe¬ 
titioned for their emancipation, are honest, industrious and 
Preamble well disposed people; and that the emancipation of said per¬ 
sons of color would not be injurious to society but would pro¬ 
mote the welfare of the individuals concerned. And whereas 
it also appears to the General Assembly, that this description 
of persons are measurably protected by the third article of the 
treaty between the United States and the French Republic, 
commonly called the Louisiana treaty: Therefore; 

SEC. 1. Be it enacted by the Senate and House of Represen- 
C. Passiano tatives of the State of Alabama, in General Assembly convened, 
emancipated That the colored man Charles Passiano, the property of 
rights of crs. Francis Passiano, of Mobile county, be, and he is hereby 

not affected emancipated and forever freed from slavery and bondage; 

saving, however, the rights of creditors and on the express 
Bond to be condition, that the said Francis Passiano, enter into bond with 
executed. 
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security in the penal sum of one thousand dollars, to be ap¬ 
proved by the J udge of the County Court of Mobile county, 
made payable to the Governor for the time being and his suc¬ 
cessors in office, to be filed in the office of the Clerk of said 
County Court; conditioned, that the said colored man Charles 
Passiano, shall never become a public charge to the state, or 
to any county, city or town thereof. 

SEC. 2 .And be it further enacted, That the negro girl named 
Mary Anne, the property of Pierre Chastang of Mobile 
county, be, and she is hereby emancipated and forever freed 
from slavery and bondage; saying, however, the right of cre¬ 
ditors, and on the express condition, that the said Pierre 
Chastang enter into bond with security, in the penal sum of 
one thousand dollars, to be approved by the J udge of the coun¬ 
ty court of Mobile county, made payable to the Governor for 
the time being, and his successors in office, to be filed in the 
office of the Clerk of the county court of said county, con¬ 
ditioned that the said negro girl Mary Anne, shall not 
become a charge to the state, or to any county, city or town 
thereof. 

Approved, J anuary 10th, 1828 


AN ACT, to authorise the raising of three thousand dollars for the pur¬ 
pose of building a Bridge across shoal creek. 

SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama, in General Assembly con- Commission- 

vened, That John Chisholm, William E. Dancy, Joseph L. ers appoint- 

D. Smith, Peter F. Armstead, Henry Smith and Thomas ed. 

Simpson, be, and they are hereby appointed a Board of 
Commissioners with full power and authority to raise by 
Lottery, in one or more classes the sum of three thousand dol¬ 
lars, for the purpose of building a bridge across Shoal creek, 
at or near where the military road crosses the same in the 
county of Lauderdale. 

SEC. 2 And be it further enacted, That the said commission- Commission¬ 
ers, or any three of them which may accept of this appoint- ers to ap- 

ment, and upon taking and subscribing an oath faithfully to point 

discharge their duty as a commissioner for the purposes in gers 

this act contemplated to the best of their judgment, are here- tery 
by authorised and empowered to appoint any number of their 
own body, that they may think right, or to employ some per¬ 
sons as managers, agents or conductors of said Lottery or 
Lotteries who shall make out a scheme, or schemes for the 
same, and do, and perform all, and every act which may be 
necessary for carrying said Lottery or Lotteries into full ef¬ 
fect, as by this act contemplated. 

SEC. 3. And be it further enacted, That the managers, Managers 

agents, or conductors of said Lottery or Lotteries shall before given 

entering upon the duties of said appointment enter into bond 
and security, conditioned, for the correct and faithful dis¬ 
charge of their duty or duties as such, and shall moreover be 
required to take an oath to the same effect before some justice 
of the peace or judge of the county court. 
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SEC. 4. And be it further enacted, That should the drawing 
Lottery to be of said Lottery or Lotteries not be commenced within eigh- 
drawn within teen months from the publishing of the scheme thereof, the 
18 months or aforesaid managers, agents or conductors are hereby requir- 
money to be ed to refund such money or monies (if any) as may have been 
refunded received on the production of such ticket or tickets, or other 
evidences upon which said money may have been received. 

SEC. 5. And be it further enacted, That it shall be the duty 
om. to con- of said Board of Commissioners to determine upon some plan 
ct for of operation in effecting the objects in this act mentioned and 

ilding so soon as they may deem it proper, or prudent advertise the 

dge same in some newspaper published in the town of Florence, 

Huntsville and Nashville, and proceed to let or contract for the 
completion of the objects in this act contemplated. 

SEC. 6. And be it further enacted, That should the afore- 
appoint said commissioners think it advisable they may appoint a spe¬ 
nt to cial agent to superintend and see that the aforesaid work is 
superintend correctly and substantially done. For all of which appoint- 

k. ments or contracts by this act vested in the aforesaid commis¬ 
sioners, they are hereby authorized to make and allow a fair 
and reasonable compensation for the services performed. 

SEC. 7. And be it further enacted, That this act, shall take 
nence effect from and after passage thereof. 

Approved, J anuary 7th, 1823. 


AN ACT, to regulate the Inspection of Tobacco in this State 
SECTI ON 1. Be it enacted by the Senate and House of Repre- 
cco not sentatives of the State of Alabama, in General Assembly conven- 
put on ed, That from and after the passage of this act no person shall 

of any put on board, or receive into any Ship, Brigantine, Schooner, 

er ves'l Sloop, Bylander, Boat or other vessel in order to be exported 
porta therein any tobacco, which shall not have been packed in 
nless hog heads or casks upon any pretence whatever, before the 

he same shall have been received, and inspected according to the 

ave directions of this act, that all tobacco whatever to be received 
acked or taken on board of any Ship, Brigantine, Schooner, Sloop, 

s or Bylander or other vessel and to be therein exported, or to be 
ads & carried and put on board any other Ship, Brigantine, Schooner, 

ed. Sloop, Bylander, or other vessel for exportation as aforesaid 

shall be received or taken on board at the several ware-houses 
for that purpose herein after mentioned, or some one of them and 
at no other place or places whatever, and if any commander 
or Master of any Ship or other vessel shall take on board or 
suffer to be taken on board, the Ship or vessel whereof he is 
master any tobacco brought from any other place, than such 
public place herein mentioned, or any hogshead or cask of to¬ 
bacco not stamped by such lawful Inspector or shall suffer to 
be brought on board any tobacco except in hogshead or casks 
or stamped as aforesaid every such commander or Master shall 

& forfeit and pay fifty dollars for each hogshead one moiety there¬ 
to- of to the use of the informer and the other moiety to the use of 




the State to be recovered before any J ustice of the peace for the 


o- county in which said cause of action may accrue. 



55 


SEC. 2. And be it further enacted, That public warehouses 
for the I nspection of tobacco pursuant to this act shall be kept 
at the several places herein after mentioned, to wit, at the City 
of Mobile and the town of Selma, and the proprietors of each 
warehouse are hereby entitled to demand and receive for the 
Storage of each hogshead of tobacco inspected at his warehouse 
fifty-cents, provided that the said tobacco does not lie longer in 
said warehouse than twelve months and for every month after 
the owner or proprietor of such tobacco shall pay at the rate of 
twelve and a half cents per month, which duty or storage shall 
be paid to the several inspectors , before the same shall be re¬ 
moved from the said warehouse, who shall be answerable to 
the owner or proprietor thereof, for the full amount of such 
storage by them received. And the Inspectors shall be en¬ 
titled to one dollar for each hogshead of tobacco delivered to 
be paid in like manner as warehouse rents or storage are, and 
to be divided between the two acting inspectors as their full 
fee for I nspection, and no I nspector shall receive a salary or 
other fee, except what is allowed by this act. 

SEC. 3. And be it further enacted, That there shall be kept 
at the several warehouses hereby established and all others 
hereafter to be established a good and sufficient pair of scales 
with weights sufficient to weight fifteen hundred weight at least 
and a set of small weights, the same that are or ought to be 
provided for the standard weights, the same that are of ought to 
proprietors of such warehouse provide the same. 

SEC. 4. And be it further enacted, That all tobacco brought 
to any public warehouse shall be viewed inspected and ex¬ 
amined by two persons thereunto appointed who shall be called 
inspectors shall be appointed in the following manner, to wit 
by the judge of the County Court and commissioners of the 
Revenue and Roads in the counties where any warehouse may 
be established except as herein after excepted shall at their 
County Courts held on the third Monday of August in each 
year to appoint three fit and proper persons for inspectors at 
each of the several warehouses in their respective counties 
who shall receive a certificate of such appointment by the clerk 
of the County Court of the County wherein such appointment 
may be made the two first in nomination shall be considered 
as acting inspectors for the ensuing year and in case of sick¬ 
ness death or inability of either of the first inspectors the third 
shall act and also on the disagreement of the said inspectors 
the third shall be called in to decide on such hogshead or hos- 
heads of tobacco and the said J udge and commissioners shall 
have power on complaint in writing being lodged in the Office 
of the clerk of the County Court, and being duly notified there¬ 
of by such clerk, such J udge and commissioners or a majority 
of them shall within three days after such notice to them given, 
summon the inspector before them first ordering a copy of 
the complaint to be served on him or tern within five days 
thereafter such J udge and commissioners shall consider such 
complaint and may continue or dismiss from office him or them 
as the court shall judge just, and such court shall fill all va- 
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cancies that may happen at any of their said courts to continue 
to the end of their inspection, provided always that the third 
inspector on the death or removal of any inspector in the same 
nomination shall be considered as inspector and act according¬ 
ly and that every person appointed inspector by virtue of this 
Bond to give act shall before he enters on the execution of his office give 
by I nspector bond with security in the penalty of two thousand dollars pay¬ 
able to the Governor for the time being and his successors 
conditioned for the true and faithful performance of his duty 
according to the directions of this act and be liable to be put 
in suit upon any neglect of duty, which bond shall be approved 
by the J udge of the County Court and deposited in the clerk's 
office of said court. 

SEC. 5. And be it further enacted, That all inspectors to be 
How long appointed by virtue of this act shall attend at all times when 
I nspectors required by any owners of tobacco at the warehouse or houses 
bound to at- under their charge from the first day of September until the 
tend first day of May annually Sundays excepted or when prevent¬ 

ed by sickness and afterwards they or one of them shall attend 
to deliver tobacco for exportation until all the tobacco remain¬ 
ing there on the said first day of May shall be delivered and 
no inspector shall be obliged to view any tobacco between the 
Penalty on said first day of May and the first day of September, and every 
failure to at- inspector neglecting to attend as aforesaid shall forfeit and pay 
tend. to the party aggrieved one dollar for every neglect, and shall 

be liable to an action to recover all such damages as he or they 
shall have sustained by occasion of any such neglect together 
with his or their full costs and that all persons having tobacco 
Tobacco to at the public warehouse may have equal justice the inspector 
be entered in shall enter in a book to be kept for that purpose the mark and 
book as owners names of all tobacco brought to their respective ware- 
brought in houses for inspection as the same shall be brought in, and shall 
and inspect- review and inspect the same in due time as it shall be entered 
ed in time, in such book without favor or partiality and in case they shall 

break every hogshead of tobacco brought them to be inspected 
as aforesaid and if they shall agree that the same is good sound 
well conditioned merchantable and clear of trash, then such 
tobacco shall be weighed in scales with weights of lawful stand- 
Hogshead to ard, and the hogshead or cask shall be stamped in the presence 
be stamped of the said inspectors or one of them with the name of the ware- 
& receipts house at which inspected, and also the tare of the hogshead or 
given the cask and quantity of nett tobacco therein contained, and 
the inspectors at such warehouse shall sign a receipt for each 
hogshead of tobacco they shall pass if required by the owner 
if the same weigh nine hundred and fifty pounds at least which 
receipt shall state the quantity and quality of tobacco shall not be 
Refusd to first, second, or third rate, and if such tobacco shall not be 
bacco to be considered merchantable it shall not be of either quality, and 
returned, returned by said inspector to the owner. 

SEC. 6. And be it further enacted, That the size of the hogs- 
Dimension of head or cask shall not exceed forty-nine inches in length, and 
hogsheads thirty-one inches in the rising head, and to weigh nine hundred 
and fifty pounds at least, Provided that nothing herein con- 
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tained shall prevent any person or persons from sending chew¬ 
ing tobacco to market in less quantities than five hundred 
pounds. 

Approved, J an. 10, 1828 


AN ACT, supplementary to an act to establish the dividing 

line between the counties of Tuscaloosa and Bibb, passed 
the present section. 

SEC. 1. Be it enacted by the Senate and House of Representa¬ 
tives of the State of Alabama, in General Assembly convened, 

That said commissioners in said act specified , or a majority 
of them, may meet and proceed to the discharge of the duties 
as specified in said act on the third Monday in J anuary 1828, 
or at any time thereafter: Provided, that the county of Bibb, 
shall pay the expenses incurred by running said line as con¬ 
templated by this act. 

Approved, J anuary 15th, 1828 


AN ACT , for extending the time granted to J ohn Fowler for 
running a Steam Ferry Boat, and a Row Boat, or Sail Boat 
between the city of Mobile, and the town of Blakely, by an 
act, passed December 22d, 1822 

SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama, in General Assembly con¬ 
vened, That an act, granting to J ohn Fowler, the right of 
running a steam ferry boat, and a row boat or sail boat be¬ 
tween the city of Mobile, and the town of Blakely, passed 
December 26th, 1822; be, and the same is hereby continued in 
force for the space and during the term of five years from the 
first day of J anuary next, any law to the contrary notwith¬ 
standing. 

Approved, J anuary 15th, 1828. 
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AN ACT, to amend the third section of an act, passed at the 

last session of the Legislature to compensate the commissi¬ 
oners, appointed by the Governor for ascertaining and 
marking the permanent boundary line, between this State 
and Georgia. 

SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama, in General Assembly conven¬ 
ed, That the Comptroller of Public Accounts, be, and he is 
hereby required to issue his warrant on the Treasurer in favor 
of William Kelly, for the sum of three hundred dollars in ad¬ 
dition to the sum of eighty dollars, allowed him, at the last 
session of the Legislature as a further consideration for his 
attendance and service at Nicka J ack, by order of the Gover¬ 
nor, to aid in running the line between this State and the 
State of Georgia, in the event either of the commissioners of 
this State was absent or incable of attending. 

Approved, J anuary 15th , 1828. 

11 
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AN ACT, to authorize the Commissioners of Revenue and 

Roads of Mobile county, to levy a special Tax; and for 

other purposes. 

SECTI ON 1. Be it enacted by the Senate and House of Repre- 
County court sentatives of the State of Alabama in General Assembly conven- 
of Mobile to ed, That the J udge and Commissioners of Revenue for Mo- 
levy a speci- bile county, be, and they are hereby authorised and required 
al tax for a at the time of levying a county tax, for the year eighteen hun- 
certain pur- dred and twenty-eight, also, to levy a special tax for that year 
pose not exceeding fifty cents, on every hundred dollars worth of 

taxable property assessed in said county, for the express pur¬ 
pose of defraying the expences incurred in erecting the Court- 
House and J ail in said county. 

SEC. 2. And be it further enacted, That it shall hereafter 
assessor and be lawful for the assessor and collector of taxes in said county 
tax collector at any time after he is duly qualified in office, and it is hereby 
to collect tax made his duty to proceed to assess and collect the taxes, and 
and report to to make his report to the J udge and Commissioners of Reven- 
the co. court ue of said county, on or before the first Monday of J uly in 
each and every years. 

SEC. 3. And be it further enacted, That J ames P. Bates, 
tax collector of Mobile county, be and he is hereby allowed 
tax collector until the first day of May next, to complete the collection of 
of Mobile the taxes in said county, and to pay the same into the treasury 

allowed till of the State upon condition, that the securities of the said 

1st of May J ames P. Bates shall consent to the provisions of this act, and 
to pay over shall file their consent in writing in the office of the Secretary 
taxes. of State, on or before the first day of May next, otherwise the 
Proviso forfeitures heretofore incurred shall be, and remain in full 
force. 

SEC. 4. And be it further enacted, That hereafter it shall 
Treasurer to be the duty of the county treasurer, to register all orders 
register or which may be drawn on the treasury, and to pay the same on- 
ders and pay ly in the order in which the same shall be registered in his of- 

the same in fice; and that the collector of taxes receive no orders in pay- 

rotation ment of taxes except jury certificates. 

SEC. 5. And be it further enacted, That all acts , and parts 
Repeal of acts heretofore passed, authorising the levying and collect¬ 
ing a special tax for the erection of a Court-House and J ail 
in said county, be, and the same are hereby repealed. 

Approved, J anuary 12th, 1828. 


AN ACT, to aid in the endowment of a Humane Charity 
Hospital in the city of Mobile. 

WHEREAS, the city of Mobile from its local situation is 
peculiarly exposed to the visits of a great number of indigent 
Preamble poor, composed chiefly of seamen, boat-men , and mechanics 
who arriving from sea, and from the interior during the sick¬ 
ly season, are often assailed by disease, and for want of a pub¬ 
lic hospital supported by the General or State government, are 
necessarily thrown upon the charity of the city authorities 
And whereas it has been represented by the memorial of the 
Mayor and Aldermen of that city, that in consequence of the 
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calamitous visitation which said city has recently experienced 
from fire, the revenue thereof is wholly inadequate to the sup¬ 
port and maintenance of the existing City Hospital and that 
the corporate authorities will be compelled to discontinue that 
valuable and necessary institution unless some aid be afforded 
by the state: - Therefore. 

SEC. 1. Be it enacted by the Senate and House of Representa- tax collector 
tives of the State of Alabama, in General Assembly convened, to pay one 

That from and after the passage of this act, it shall be the duty third of the 

of the tax collector of Mobile county to collect all the taxes taxes arising 

arising from the sales at auction in said county, and pay one from auctions 
third part of the same into the treasury of the city of Mobile; into the 
which said third part of the taxes aforesaid, when so collected treasury of 
and paid over, shall be set apart by the Mayor and Aldermen the city of 

of said city, as a separate and distinct fund, and applied by Mobile, 

them exclusively to aid in the support and maintainance of a 
Public Charity Hospital in the City of Mobile, for the relief Mayor and 

and comfort of all sick and disabled persons , whom they may alderman to 

conceive fit objects for the humane benefits contemplated by apply a cer- 

this act; and the other two thirds of the taxes aforesaid when tain fund for 
so collected shall be paid into the State Treasury as heretofore. support of a 

SEC. 2. And be it further enacted, That if the tax collector Charity Hos- 

aforesaid shall fail to collect and pay into the treasury of the pital 

city of Mobile, the one third part of the taxes specified in the 
first section of this act, by the first day of J une in each and Penalty for 

every year, it shall be the duty of the judge of the county the failure of 

court of Mobile county, to hold a special court to try said de- the tax col- 
linquent collector and if it shall appear that he has failed to lector to per- 

collect and pay over such taxes, it shall be the duty of the form a cer- 

judge on motion of the city treasurer to enter up judgment tain duty, 

against such collector, and his securities in office for the 
amount of such taxes so due and unpaid together with fif¬ 
teen per centum, as damages on the amount: Provided, how¬ 
ever, that ten days notice at least shall be given such delin¬ 
quent collector and his security or securities. 

SEC.3 And be it further enacted, That all laws and Repeal 

parts of laws contravening the provisions of this act, be, and 
the same are hereby repealed. 

Approved, J anuary 3d, 1828. 


AN ACT, to amend an act entitled an act, respecting bail in civil cases, 
pased 9th, December 1823 

SEC. 1. Be it enacted by the Senate and House of Representa¬ 
tives of the State of Alabama in General Assembly convened, 

That when any writ shall issue from any circuit or County 

Court of this State, whereupon bail is required the Sheriff or When bail is 

other Officer, to whomsoever the same may be directed shall required it 

take a bail bond with sufficient security or securities in the shall be tak- 

penalty of double the sum for which bail is required by the in- en in double 

dorsement on such writ: which said bond the Sheriff or other the sum of 

Officer shall return with such writ. the debt 

Approved, January 15, 1828. 
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AN ACT, to incorporate the Hibernian Benevolent Society 
of Mobile 

SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama, in General Assembly conven¬ 
ed, That Ugene Magee, President; Benjamin J. Randall and 
John D. Russell, Vice Presidents; John Byrne, Treasurer, and 
Society in James P., Bates, William 0. Ryan and Peter Mullen, Mana- 
corporated gers of the Hibernian Benevolent Society of Mobile, and 

other officers and members of said Society shall be, and they 
Style of cor- are hereby incorporated as a body politic and corporate in 
poration deed, and in law by the name and style of "the Hibernian Be¬ 
nevolent Society of Mobile." 

SEC. 2. And be it further enacted, That the said incorpora¬ 
tion by their name aforesaid, shall have perpetual succession 
To have per- of officers and members, to be appointed or elected in such 
petual sue-manner, and according to such form as may be prescribed by 
cession the rules, bye-laws and regulations made for the government 
of the said incorporation, and that they may have a common 
Corporate seal, with power to alter and make new the said rules, bye- 
powers laws and regulations and te said common seal, as often as 
they shall deem expedient. 

SEC. 3. And be it further enacted, That the said incorpo- 
ratoin shall be able, and capable in law, to purchase, have, 
hold, possess, enjoy and retain to itself in perpetuity, or for 
May hold any terms of years, any estate either real or personal, or what 
real and kind or nature soever, and to sell, alien or dispose of the 
personal same, as they may think proper, and by its name above men- 
property tioned, to sue, and be sued, plead and be impleaded, answer 
and be answered unto, in any court of law or equity in this 
state, and to make such rules and regulations, not repugnant 
to the constitution and laws of this State, and of the United 
States as they may deem expedient. 

Approved, J an. 15, 1828. 


AN ACT, to repeal in part, and amend the several acts now 
in force relative to the Port and Harbor of Mobile 
SEC. 1. Be it enacted by the Senate and House of Represen- 
Harbor mast- tatives of the State of Alabama in General Assembly convened, 
er and War- That form and after the passage of this act, the Board of 
dens "Harbour Master and Wardens of the Port of Mobile," shall 
Authorised have power, and are hereby authorised to appoint and license 
to appoint such person or persons as the said board shall approve to act 
Pilots as Pilots and deputy Pilots across the several bars within the 

bay and harbor of Mobile, not exceeding the whole number now 
Fees of Pi- allowed by law, and to fix and establish the rates of pilotage 
lots over the several bars, and up to the city of Mobile, so as not 
to exceed the rate of three dollars per foot, and to divide the 
same equity between the inner and outer bar pilots 

SEC. 2. And be it further enacted, That the first section of 
an act, entitled " an act, supplementary to an act for the gov¬ 
ernment of the Port and Harbor of Mobile, passed the fifth 
day of January, eighteen hundred and twenty-seven, and all 
acts, and parts of acts, coming within the purview and mean- 
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ing of this act, be, and the same are hereby repealed, and that Repeal 
the fifteenth section of an act, entitled an act, for the govern¬ 
ment of the Port and Harbor of Mobile, passed December revived 
23d, 1822; be and the same is hereby revived and in force. 

SEC. 3. And be it further enacted, That the said Harbor Harbor mas- 
Master and Wardens or any one of them shall if called upon ter and war- 
by any persons commanding any ship of vessel arriving from dens, to ins- 
sea inspect the manner in which the hatches of such ship or pect the hat- 

vessel were secured previous to the opening thereof, for the ches of ves- 
purpose of discharge, and shall be present at the opening of the sels if called 
same, and shall upon every such survey certify under his upon 

hand how the said hatches appeared to him, or them, for 
which survey and certificate he shall be entitled to three dol- To certify as 
lors and the said harbor master and wardens or any two of them to the secu- 
shall be surveyors of damaged goods brought into the rity of hat- 

port of Mobile, in any ship or vessel, and with the assistance ches previ- 
of one or more skilful carpenters, shall be surveryors of any ous to dis- 
damaged vessels deemed unfit for service, and they shall upon charge 
every such survey certify under their hands how the vessel so Fees 
damaged appeared to them, and shall cause entries to be made 
in a book to be kept for that purpose in their office, and for such To be sur- 
survey, certificate and entry, they shall be entitled to seven veyors of da- 
dollars, and for every duplicate thereof one dollar; And the maged goods 

said wardens shall severally be entitled for their services as and vessels 
surveyors of damaged goods at the rate of five dollars per day, 
and further the wardens are authorised to use a discretionary Further du- 
power in regard to the time of sale of damaged goods, provid- ties and fees 
ed the time does not exceed six days after landing always 
giving public notice at least twenty four hours previous to 
sale, and at least two of the said wardens shall be present at 
such sale, and shall certify to the truth of the account of sales 
of the auctioneer, by whom such damaged goods shall be sold, 
and for such attendance and certificate, shall be entitled to a 
per centum on all amounts of sales not exceeding two hundred 
dollars, five per cent, over two hundred dollars and not exceeding 
five hundred dollars, two and a half per cent, over five hundred 
dollars and not exceeding one thousand dollars, one and a half 
per cent over one thousand and not exceeding five thousand 
dollars, one half per cent, and all sums over five thousand 
dollars, a quarter per cent, which must include all charges 
from the port wardens office. 

SEC. 4. And be it further enacted, That the twelfth section of 
an act entitled an act, for the government of the Port and Repeal 

Harbor of Mobile, passed December 23d, one thousand eight 
hundred and twenty-two; be and the same is hereby repealed. 

Approved, January 13, 1828. 


AN ACT, to amend the Law in relation to Original attachments. 

SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama, in General Assembly con- Attachments 
vened, That hereafter original attachments foreign and do- may be is 

mestic may be issued by J udges of the Circuit and County sued by J ud- 

Courts and J ustices of the peace, and the same affidavit and es of circuit 

and co. cts. 
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& justices of bond shall be made before J ustices of the peace as before J ud- 
the peace ges of the Circuit and County Courts. 

SEC. 2 And be it further enacted, That every J udge or J us- 
tice before issuing an attachment shall require the party ap¬ 
plying for the same his agent attorney of factor to make af¬ 
fidavit in writing that the person or persons against whom the 
In cases of attachment is prayed, absconds or secrets him, her, or them- 
attachmentselves; that he or she or they reside out of this State; or that 
affidavit to he she, or they are about to remove him, her or themselves out 
be made of this State so that the ordinary process of law cannot be serv¬ 
ed upon him, her or them, or that he, she, or they are about to 
remove his her or their property out of the State, and that 
thereby the plaintiff will probably loose the debt or have to sue 
for it in another State, and shall further require the person 
applying for an attachment his her or their agent, attorney or 
factor to swear to the amount of the sum due the plaintiff, and 
pl'ff to givethat an attachment is not sued out for the purpose of vexing or 
Bond harassing the defendant and shall further require the plaintiff 
his agent attorney or factor to give bond payable to the de¬ 
fendant in double the amount sworn to be due, conditioned that 
the plaintiff shall prosecute his or her attachment to effect, and 
pay the defendant all such damages as he or she may sustain 
by the wrongful or vexations suing out such attachment. 

SEC. 3. And be it further enacted, That whenever the sum 
When sum sworn to be due shall exceed fifty dollars it shall be the duty 
exceeds $50 of the person issuing the same to make it returnable to the 
attach't retur County or Circuit Court as the party applying therefor may 
nable to the require. 

cir.co. c'ts SEC. 4. And be it further enacted, That J ustices of the peace 
shall have the exclusive right of issuing attachments where 
When under the sum sworn to be due shall not exceed fifty dollars and all 
$50 to be is such attachments shall be returnable before some J ustice of the 
sued by and peace and the J ustice before issuing the same shall require the 
made return party applying therefor to comply with the requesites of the 
able to justsecond Section of this act. 

of the peace SEC. 5. And be it further enacted, That te defendant in at- 

Deft. may tachment shall not be required to give special bail before he is 
prove that a admitted to appear and plead, 
garnishee SEC. 6. And be it further enacted, That it shall be lawful 
ows him for the defendant to shew by competent testimony that a gar- 
more than nishee is indebted to him in a greater amount than he is willing 
he admits to admit on oath. 

laws not to SEC. 7. And be it further enacted, That the several acts of 
be rigidly this state in relation to attachments shall not be rigidly and 
construed strictly construed. 

Plaintiff al- SEC. 8. And be it further enacted, That in all suits commen- 

lowed to a-ced by original attachments the plaintiff before the trial or 

mend de- during the period of the same, either before a J ustice of the 

fects of form Peace or in the County or Circuit Courts, shall be permitted 

under cer to amend any defect or defects of form in the original papers 

tain restric- should it be made to appear to the satisfaction of such J ustice of 

tions the peace or J udge of the County or Circuit Court that such 
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defect or defects was not made, for the purpose of defrauding 
the defendant or defendants in such suit. 

Approved, J anuary 15, 1828. 


AN ACT, supplementary to the several acts now in force in 

relation to public Weighers of Cotton in the City of Mobile 
SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama, in General Assembly conven¬ 
ed, That from and after the passage of this act the several pub¬ 
lic Weighers of Cotton in the City of Mobile, shall be entitled Fees, 
to and be authorised to receive, for each and every bale of 
Cotton they or either of them may weigh and mark in said 
City the sum of eight cents and no more, in full compensation 
for the use of scales and weights, marking and the hands ne¬ 
cessary to assist in the weighing of the same. 

SEC. 2. And be it further enacted, That all acts and parts 
of acts coming within the purview and meaning of this act be, 
and the same are hereby repealed. 

Approved, J anuary 15th, 1828 


AN ACT, to authorise the J udge and commissioners of the St. Clair County to 
levy a Tax for the purposes therein mentioned. 

SECTION 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama, in General Assembly convened, 

That the J udge of the County Court and commissioners of 
Roads and Revenue be, and they are hereby authorised to levy 
a county tax on the same objects that are now taxable by law 
not to exceed twenty five per cent on the state Tax, for the pur¬ 
pose of repairing the Court-House in said county, which shall 
be collected under the same rules and regulations as other 
County Tax. 

SEC. 2. And be it further enacted, That when the said Tax 
shall be collected it shall be the duty of the Tax Collector to 
pay said Tax into the hands of the Commissioners of the pub¬ 
lic buildings for said county whose duty it shall be to apply 
the same as aforesaid. 

Approved, J anuary 15th, 1828 


Co. court of 
St. Clair to 
levy a special 
tax. 
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AN ACT, supplementary to an act entitled an act to alter and 
amend the Charter of I ncorporation of the City of Mobile 
WHEREAS the City of Mobile has been recently visited 
by a distructive and calamitous fire which has swept off all 
the buildings in the business part of said City, and whereas it 
has been represented to the General Assembly of the State of 
Alabama that a like occurrence may hereafter ensue in the said 
City unless certain preventive measures are at once pursued 
for the further safety and protection of said City therefore. 

SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly con¬ 
vened, That the Mayor and Aldermen of the City of Mobile for 
the time being and their successors in office shall have full power 
and authority from and after the passage of this act to prohibit 
and prevent the erection and construction, within the follow¬ 
ing limits and boundaries in said City, tow it East of St. J o- 


Mayor and 
aldermen to 
prevent the 
construction 

of all build¬ 
ings except 
those of 

brick & stone 






in certain 
limits 
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seph and St. Emanuel streets , South of North boundary street 
and north of canal street of all kinds of wooden or other build¬ 
ings, except those to be erected and constructed of Brick or 
Stone. 

SEC. 2. And be it further enacted, That if any person or 
persons shall either directly or indirectly build or cause to be 
built, or shall knowingly suffer or permit any wooden or other 
building or buildings except as aforesaid to be erected, built or 
Penalty put up upon his her or their lot or lots, within the limits and 

boundaries mentioned in the first section of this act, such per¬ 
son or persons so offending against the provisions of this act 
shall for each and every day he she or they may continue to 
violate the provisions of this act forfeit and pay the sum of 
fifteen dollars to be recovered before the Mayor or any one of 
the Aldermen of the said City. 

SEC. 3 And be it further enacted, That the said Mayor and 
Mayor and Aldermen of the City of Mobile for the time being and their 
aldermen au- successors in office shall be fully authorized and empowered 
thorised to from and after the first day of J anuary in the year of our Lord 
move all one thousand eight hundred and twenty nine to remove such 
buildings ex- wooden or other buildings except those constructed of Brick or 
cept those of Stone as may be erected, built or put up within the limits de¬ 
brick and fined in the first section of this act, which removal shall be at 

ston in cer- the expence of the said City: Provided always that a majority 

tain limits of the said Mayor and Aldermen be of the opinion that the 
Proviso protection of the said City and its safety and security from 

fire will be increased by the removal of the said wooden or 
other buildings , and Provided also that they first pay to the 
Further pro- owner or owners thereof such equitable compensation in dama- 
vid. ges as a J ury of free-holders in said City to be summoned and 

sworn as in other cases by the Mayor for the time being shall 
be of the opinion that he she or they may have sustained there¬ 
by. 

SEC. 4. And be it further enacted, That for any default of 
Penalty a- attendance of ay juror who may be drawn and summoned un- 
gainst jurors der the provisions of this act, or the provisions of an act en¬ 
titled an act to alter and amend the Charter of Incorporation 
of the City of Mobile: passed the ninth day of J anuary 1827 
such defaulting juror shall and may be fined by the Mayor or 
any one of the Aldermen in a sum not exceeding twenty dollars; 
Provided that a reasonable excuse made on oath by such de¬ 
faulting juror shall exempt him from the payment thereof. 

Fines to be SEC. 5. And be it further enacted, That all fines accruing 
applied to under the provisions of this act shall be paid into the Treasury 
the use of for the use of the City of Mobile. 

the city. SEC. 6 And be it further enacted, That the said Mayor and 

Aldermen of the City of Mobile shall hereafter be elected an- 
Mayor and nually by ballot by the free white male inhabitants of the ages 
Aldermen of twenty-one being freeholders within the City, or who have 
how elected resided in the City twelve months and paid taxes therein the 
year preceeding that in which the election shall be held and 
have rented a tenement or separate room six months immedi- 
atly preceeding the election. 
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SEC. 7 And be it further enacted, That all acts and parts 
of acts coming within the perview and meaning of this act, be Repeal 

and the same are hereby repealed. 

Approved, December 13, 1827. 


AN ACT, to authorise William Hynes to sell and convey a certain tract of 
Land therein mentioned and for other purposes. 

WHEREAS by the petition of William Hynes of Lawrence 
it appears that one Burwell B. Williams of the County of 
Greenville State of Virginia died possessed of the certificate 
of a certain quarter section of land, to wit: the North East Preamble 

quarter of section thirty five. Township 4 and Range 8 West 
of Huntsville, which by the last Will and testament of the said 
Williams he bequathed unto Nancy Hynes, and her heirs the 
wife and Children of the said William Hynes, and it further 
appears by said petition that it was necessary for the said 
Hynes to pay said land out of the office to prevent its being 
forfeited, and it also, appears by the certificate of the Register 
of the Land-Office at Huntsville , that the said Hynes has paid 
said quarter-section of land out of the office: and it appears 
by said petition that it is for the benefit of said Nancy Hynes 
and her heirs that the same should be sold, and that it is ne¬ 
cessary to sell the same to pay to the said William Hynes the 
money that he has advanced to clear said land out of the Land 
Office, therefore, 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama, in General Assembly convened, 

That William Hynes of Lawrence County , be, and he is here¬ 
by authorised to sell and convey the South East quarter of 
section 35, Township 4, Range 8. West of Huntsville and to 
retain so much out of the sale thereof as he may have actually 
paid into the Land - Office for the purpose of procuring a title to 
the same land. 

SEC. 2. And be it further enacted, That it shall be the duty 
of the said William Hynes before he proceeds to the sale of said 
land to enter into bond with approved security in the sum of 
two thousand dollars payable to the J udge of the County Court 
of said county, and his successors in office, conditioned to pay 
over to the hers of the said Nancy Hynes all money that may 
arise from the sale of said land, except such as he is authorised 
to retain as provided in the first section of this act: Provided, 
that said William Hynes , shall only be entitled to retain, so 
much out of the proceeds of such sale, as will reimburse the 
sum paid in cash into the Land Office, and the sum that he gave 
for the certificates in which he made payment in part. 

Approved, J an. 12, 1828 


AN ACT, to declare Canoe Creek in St. Clair county, a 
Public Highway. 

SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly con¬ 
vened, That the Creek called canoe creek, situated in the 
county of St. Clair, and emptying into the Coosa river, be 
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authorised to 
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and the same is hereby declared a public highway from a cer¬ 
tain bridge near the town of Ashville, in said county, to its 
mouth. Provided, always, that the provisions of this act, 
shall not be so construed as to affect, or impair any of the 
vested rights of any individual or individuals, who may own 
land on said creek. 

Approved, J anuary 12th, 1828. 


AN ACT, supplementary to any act, entitled an act, to estab¬ 
lish a road from Montevallo, to Greensborough, approved 
J anuary 12th , 1827. 

WHEREAS, the commissioners appointed by an act of the 
Preamble General Assembly of the State of Alabama, entitled an act, to 
establish a road from Montevallo to Greensborough, approv¬ 
ed, J an. 12, 1827, have failed to discharge the duties requir¬ 
ed of them by said act. Therefore, 

SECTI ON 1. Be it enacted by the Senate and House of RE- 
presentatives of the State of Alabama, in General Assembly con¬ 
vened, That J ohn Allen of the county of Shelby; Thomas 
Commission- Crawford and J ohn Boothe, of the county of Bibb; Richard D. 
ers appoint- Shackleford, of the county of Perry; and E. Clement, of the 
ed. county of Greene, be, and they are hereby appointed commis¬ 

sioners to view and mark said road, instead of the commissi¬ 
oners mentioned in the before mentioned act, who shall be go¬ 
verned in every respect in laying out said road as prescribed 
to the commissioners in said act. 

Approved, J anuary 15, 1828. 


AN ACT, reviving an act, authorising a Lottery for the be¬ 
nefit of the navigation of the Buttehatchee river. 

SEC. 1. Be it enacted by the Senate and House of Representa¬ 
tives of the State of Alabama in General Assembly convened, 
Revived That the act passed on the 18th day of December, 1820, for 

the improvement of the navigation of the Buttehatchee river, 
be, and the same is hereby revived for the raising the sum of 
five thousand dollars to be appropriated as in said act expres¬ 
sed; and that George White, William H. Duke, J ames S. 

Commission- Ewing, Jabez Fitzgerald, William H. Ragsdale, Lemuel 

ers appoint- Beene, and Hardy Suttle , be , and they are hereby appointed 

ed. commissioners to superintend the same, who shall have the 

same powers, perform the same duties and act under the 
same regulations and responsibilities as the commissioners 
appointed in the act of which this is a revival. 

Approved, January 10th, 1828. 


AN ACT, to authorise J esse Lott, to continue a Toll Bridge 
erected over Dog River, in the county of Mobile; and for 
other purposes. 

SECTION 1 .Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama, in General Assembly convened, 
That Jesse Lott, be and he is hereby authorised to continue 
his Toll Bridge erected across Dog River in the county of 
Mobile for the space of ten years, commencing from the pas- 
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sage of this act, and that he be entitled to receive from each 
and every person crossing said Bridge the same toll as here 
tofore established. 

SEC. 2. And be it further enacted, That so much of the se¬ 
cond section of an act, entitled an act "to exempt the mem¬ 
bers of the Hook and Ladder company in the city of Mobile, 
from Militia and Patrol duty, and for other purposes; approv¬ 
ed J anuary 12th, 1827,” as limits the members of said com¬ 
pany to twenty-five be, and the same is hereby repealed, and 
that hereafter the member of said company may be increased 
to fifty. bers. 

Approved, J an. 12th,1828 


AN ACT, to abolish, and establish certain Election Pre¬ 
cincts therein mentioned. 

SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly convened, 
That the election precincts heretofore established by law at 
the places following to wit: At Richard Hall's and at J ames 
Gaines in the county of Dallas; at the store house of J ames 
Bennet, in the county of Henry; at the house of J ohn Motley 
in the village of Belle-Rose in the county of Baldwin; at Ste¬ 
phenson's in the county of Greene, at the house of J ames Hef- 
ling, in the county of Pickens; at the house of J oel Bunnow, 
in the county of Lauderdale; at the house of J ohn Gilmore, 
in the county of Marengo; at the house of William Hagler, 
and at the house of Moses Mills, in the county of Autauga; at 

the house of Howell Tatum, and at the house of-Graves 

in the county of Montgomery; at the house of Matthew Averret, 

and the house of-Mann, in the county of Monroe, at the 

house of William Cabiness, in the count of Tuscalossa; one 
at the house of J oel Dixon, in the county of Marion; at the 
house of J ohn Griffin, and at the house of Rogers and Hart in 
the road from Huntsville to Triana, in Madison county; at the 
house of Elisha Green, in the county of Morgan; at the house 
of J ohn Welch, in the county of Monroe, at Augusta, in the 
county of Montgomery; be, and the same are hereby abolish¬ 
ed. 

SEC. 2. And be it further enacted, That election precincts 
be, and the same are hereby established at the places follow¬ 
ing to wit: One at the store house of J ames Buchannan, one 
at the house of J ames Phillips; and one at the town of I nde- 
pence, in the county of Autauga; one at the house of Peter 
Suazey, in the village of Belle-Rose; and one at the house of 
Harley Williamson in the county of Baldwin; one at the store 
house of Bennett Chambers & Co. one at the house of Benjamin 
Wells, J unior in the county of Henry; one at the house of 
Henry Roons in the county of Dale; one at the house of J ames 
Faulk, senior, in the county of Pike; one at the store house of 
J ames Hildrith, in the county of Marengo; one at J oseph Ma¬ 
sons's Post Office; one at Sessum's store on the sixteenth sec¬ 
tion, first township and eighth range, west of the meridian of 
Huntsville; one at the town of Rogersville, and one at the 
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house of Ambrose Bohannon, on the Pulaski road in the coun- 
I n Laud, ty of Lauderdale; one at the house of Thomas Goss in the coun¬ 
ty of Bibb; one at the house of Samuel Turner, near the head 
I n J efferson of Canoe creek, in the county of J efferson; one at the house 
of Wright Roundtree, one at the house of Richard J ones in 
I n Pickens the county of Pickens; one at the house of Robert Hill in the 
I n Greene, county of Greene; one at Mount Meigs, one at William Town¬ 
send in the fork of Coosa, and Talapoosa rivers; one at J ohn 
Urguharts; one at the house of J ames J ones, on the Catoma; 

I n Mont, and one at Wm. P. Fisteer's store, in the county of Montgo¬ 
mery: one at the store house of James M. Cook, and one at 
I n Monroe Kirley's spring, in the county of Monroe; and one at the house 
of J ohn Lynch, senior, in the county of Monroe; one at Capt. 

In Dallas. Elliott's; and one at Labun Rasco's in the county of Dallas; 

one at the house of Brewster H. J ayne at Clinton, in the 
I n Greene county of Greene; one at the house of J ohn Collier, in the 
I n wash, county of Washington; one at the house of Daniel S. Harri- 
I n Wilcox, son, in the county of Wilcox; one at the house of Thomas 

Petty's and one at the house of Middleton Ford, in the coun- 
I n Morgan ty of Morgan; one at the house of Moses Lloyd, in Marion 
In Marion county; and one at the house of Jacob Prewett, in the coun- 
I n Walker ty of Walker; and one at the house of J ames Cooper, in the 
InTuska. county of Tuskalosa. 

SEC. 3. And be it further enacted, That the judge of the 
election pre- county court of the county of Butler, shall cause an election 
cinct to be to be held in captain Scrugg's beat, for the purpose of elect- 
chosen in ing by the qualified electors in said beat the election precinct 
Butler therein, and the choice shall be between the house of Jesse 

Allen, and the house of Benjamin Parker, which election 
shall be conducted in such manner, as said judge shall pre¬ 
scribe, and the place having the highest number of votes 
Provided shall be the precinct in said beat; Provided, that no person 
living east of Percunmon creek, shall vote in the election nor 
shall this act effect any precinct established on the east of said 
creek: Provided, said election shall be holden before the first 
Monday in August next. 

SEC. 4. And be it further enacted, That the election pre¬ 
cinct now established by law at the house of Armond Mc- 
Cleod's in Marengo county shall be discontinued and there 
I n Marengo shall be one precinct established in place of it, at the house of 
Asea & Boatwill in said county. 

SEC. 5. And be it further enacted, That the precinct here¬ 
tofore established at the house of Peter Donaldson, in the town 
In Tuska. of Tuscaloosa, be and the same is hereby abolished, and in 

lieu thereof a precinct is hereby established at such convenient 
place in the town of Tuscaloosa, as the Sheriff shall designate 
for that purpose. 

SEC. 6. And be it further enacted, That the election precinct 
heretofore established at the house of Samuel A. J ones in the 
In Perry county of Perry be discontinued and that an election precinct 
in lieu thereof be established at Smith's Ferry in said County. 

SEC. 7. And be it further enacted, That an additional elec- 
I n Lawrence tion precinct is hereby established at the house of Samuel 
Elliott in the county of Lawrence. 
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SEC. 8 And be it further enacted, That the election precinct 
heretofore established at Abram Stouts in Blount County, be 
discontinued, and in lieu thereof an Election precinct be, and 
the same is hereby established at the house of William Bil¬ 
lingsley in said County. 

SEC. 9. And be it further enacted, That the precinct now es¬ 
tablished at Dauphin Island be discontinued, and that a precinct 
be established at the house of John Baptiste Ladrian other¬ 
wise called J ohn Bayon and that the precinct now established 
at the house of J ohn Battist Bayoe, be discontinued and that 
a precinct be established at the house of J esse Lott on Dog- 
River in the County of Mobile. 

SEC. 10 And be it further enacted, That there shall be an 
additional election precinct established at the house of Micagah 
Carter in addition to those already established in the county 
of Covington, and that the election precinct heretofore estab¬ 
lished at the house of William Stewart in Blount County be and 
the same is hereby established at the house of J ohn Easter in 
Bristers cove in said county, and that an election precinct be 
hereby established at the house of Christopher Loury in Fayette 
County, also an additional election precinct be established in 
Franklin County at the house of J ohn Tharpe, in Lawrence at 
Carter Brandond Miltons Bluff and that the precinct hereto¬ 
fore established at Coffeys Cotton Gin, in Jackson County be 
abolished and one established at David Larkins Store in the 
blue spring cove in said County. 

SEC. 11. And be it further enacted, That an election precinct 
shall be established at the house of J ohn Orr in the County of 
Morgan, in addition to those already established and that the 
election precinct heretofore established at the store house for¬ 
merly occupied by col. Francis Dancy, be, and the same is 
hereby discontinued. 

Approved, J anuary 15th, 1828. 
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AN ACT, to explain and amend the ninth section of an act, passed De¬ 
cember 13th, 1819, entitled an act, to establish certain counties therein 
named, and for other purposes therein mentioned. 

WHEREAS doubt have risen as to what county the place 
formerly called Hartgrove's is situated in, whether it be in Preamble 

Blount, or in J efferson. 

SECTION 1. Be it therefore enacted by the Senate and House of 
Representatives of the State of Alabama, in General Assembly con- Hartgrove's 
vened, That the said place called Hartgroves but now in the pos- declared to 

session of and occupied by Joseph D. Harrison, be and the be in Blount 

same is hereby declared to be in, and belong to the county of County 
Blount. 

Approved, J anuary 15th ,1828 


AN ACT, to allow further time to the Tax Collector of Madison county Tax collect'r 
to collect and pay over the taxes of that county for the year 1827 of Madison 
SECTION 1. Be it enacted by the Senate and House of Repre- allowed fur- 
sentatives of the State of Alabama, in General Assembly con- ther time 
vened, That the tax collector of Madison county be, and he upon certain 

conditions 
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is hereby authorised to collect the balance due for taxes in 
that county for the year 1827; and if his securities will file 
their consent in writing or if he will execute a new bond with 

sufficient security, he shall be allowed until the-day of 

April next, to make payment into the Treasury of the balance 
of the said taxes for 1827. 

Approved, January 15th, 1828. 


AN ACT, relative to the estate of Isaac Edwards, late of Conecuh county 
deceased. 

Admrx and SECTION 1. Be it enacted by the Senate and House of Represen- 
admr's to tatives of the State of Alabama in General Assembly con- 
settle their vened, That the administratrix and administrator of the es- 
ac'ts within 6 tate of Isaac Edwards, late of Conecuh county, deceased, be, 
months and they are hereby required within six months from the pas- 
To present sage hereof to make a final and complete settlement of their 
J udge with accounts as administratrix, and administrator of said estate, 
settlement with the judge of the county court of Conecuh county, and to 
under oath furnish the said judge on oath, with a statement of the names 
of the names of the several persons entitled to distribution of said estate 
of persons and such of them as are minors, and thereupon said judge is 
entitled to hereby required to make an order of distribution in favor of 
distributionsaid distributees severally for the sums, the said distributees 
J. to order a are entitled to. 

distribution SEC. 2. And be it further enacted, That as soon as said dis¬ 
tribution is made, it shall be lawful for any person interested 
J udge may to apply to the Clerk of the county court of Conecuh county, 
appoint and obtain a copy of said order, or orders of distribution and 
Guardians upon the same being produced to the J udge of the county court 
for minor of Bibb county, he is hereby authorised and required to ap- 
heirs. point, or allow the minor heirs of said Isaac Edwards, de¬ 
ceased, to choose according to law, guardians in the county of 
Bibb, who shall enter into bonds, and be governed in every 
other respect, as other guardians. 

Guardians SEC. 3. And be it further enacted, That said guardians, 
authorised to be and they are hereby authorised to call on said administra- 
call on adrx. tor or administratrix, and receive the sum or sums distributed 

or admr. for by the order of the J udge of the county court of Conecuh 

the sum dis. county, and on failure of said administratrix, or administra- 
by J. of thetor to pay said guardian or guardians, the sums to which his 
co. court of or her ward is by said order of distribution entitled to, to 
Conecuh, take all lawful means to recover the same, 
penalty ags't Approved, J anuary 15th, 1828 

adrx or admr 

AN ACT, the better to provide for the trial of the right of property and 
for other purposes 

Sheriff to SECTI ON 1. Be it enacted by the Senate and House of Repre- 
prepare sentatives of the State of Alabama, in General Assembly conven- 
bond when ed, That it shall be the duty of the sheriff to prepare a bond 
property le- whenever property levied on by him shall be claimed and af- 
vied shall fidavit made, and good security offered for the trial of the 
be claimed right thereof, which bond shall be made payable to the plain- 
Bond madetiff in the execution and conditioned for the forthcoming of the 
payable to property, if the same be found liable to the execution, and for 





plaintiffs 
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the payment of such costs and damages as shall be recovered 
for putting in the claim for delay , for which bond the sheriff Fees, 
shall be entitled to a fee of fifty cents, to be taxed in the bill 
of cost. 

SEC. 2. And be it further enacted, That whenever property 
shall be levied on, by virtue of an execution from another 
county if the same shall be claimed, and bond given to try the Duty of 
right thereof, the trial shall be had as heretofore in the county Sheriff when 

where the levy shall have been made, and it shall be the duty property le- 
of the sheriff to return the execution to the court from which it vied upon by 

issued with his return endorsed, and it shall be his duty to virtue of exe- 

make out a copy of the same, and of his return, and return cution from 

such copy to the circuit court of the county in which the levy another 
shall be made, and the copy of such execution, shall be suffici- county 

ent for the court to proceed on, and try the right of the pro- should be 

perty levied on. claimed 

SEC. 3. And be it further enacted, That it shall be the duty 
of the jury in all cases, when they shall find the property Duty of 

subject to the execution, to find the value of each article se- J ury 
perately, and if the Claimant shall fail to deliver the same 

or any part thereof when required by the sheriff, it shall be When bond 

the duty of the sheriff to go to the clerk, and endorse such given by 

failure on the bond by him returned with the copy of the ex- claimant of 

ecution whereupon the said bond shall have the force of the property to 

judgement, and the clerk shall issue execution against the have the 

claimantor claimants, and his or their security or securities for force of a 

the value of the property not delivered, as assessed by the jury judgment 

with interest from the date of the verdict, and if either party 
shall appeal or sue out a writ of error, and wish to supercede Party taking 
the judgement bond and security shall be given to the adverse an appeal to 

party in double the value of the property levied on , if said give bond, 

value shall be less than the judgment, but if as much or more 
than the judgment, then bond shall be taken in double the 

amount of the judgment and the damage given for delay. Bond for this 

SEC. 4. And be it further enacted, That if property shall delivery of 
be levied on by a constable by virtue of an execution from ano- property le- 

ther county, and the property shall not be delivered on the day vied on , on 

of sale, according to the delivery bond, the same shall be re- execution 

turned by the constable forfeited, to any justice of the peace from another 
in his county, together with a copy of said execution , who county when 

shall proceed thereon in the same manner as if judgment had property now 

been given by him, and said constable shall return the execu- delivered 

tion to the justice that issued it, with an indorsement shewing forfeited 

the levy and the forfeiture of the bond, and the justice to whom 
the delivery bond and the copy shall have been returned. 

SEC. 5. And be it further enacted, That if property so le- How consta 

vied on shall be claimed by a third person, it shall be the duty ble when 

of the constable to return in like manner a copy of the execu- property le- 

tion, and the forthcoming bond to some justice of the peace in vied on, as 

his county, with the fact of the claim being put in, and it shall above and 
be the duty of said justice to proceed with the trial of the right claimed by a 

of property in the same manner as if the judgment in the case third person 

had been rendered by him, and said copy of the execution shall to proceed 
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Duty of J us- supply the place of the original in the trial, and said justice 
tice to whom shall issue execution against the claimant and security for the 
execution is value of the property if it shall not be delivered after being 

returned. found subject to the execution, and in case of appeal the pro¬ 

cedendo shall go to the justice before whom the right of pro- 
Procedendo perty shall have been tried who shall issue all necessary pro¬ 
in case of cess in obedience thereto; and when the proceedings shall be 
appeal to go closed , he shall send a certificate of the result to the justice 
to the J us who issued the first execution, and it shall be the duty of the 
tice before constable so soon as a claim of property shall be put in to return 
whom right the execution to the justice who issued it, with a return in- 
of property dorsed shewing the levy and the claim, and the justice before 

shall have whom he shall have returned a copy as herein directed, 

been tried SEC. 6. And be it further enacted, That proceedings for the 

Supersedeas trial of the right of property shall in no case prevent the plain- 
by appeal or tiff from going on to make his money out of other property 
writ of error than that levied on and claimed, if to be found, but the super- 
to apply on cedeas by appeal or writ of error shall only apply to the 
ly to proper- property so levied on and claimed. 

ty claimed. SEC. 7. And be it further enacted, That so much of the law 

now in force as requires two bonds to be taken for the trial of 
Repealing the right of property, be, and the same is hereby repealed:- 
clause Provided, that a claim of property in conformity to the provi¬ 
sions of this act, shall operate as a release by the claimant of 
Proviso damages against the Sheriff or other officer taking such pro¬ 
perty in execution. 

Approved January 15th, 1828. 


AN ACT, to authorize the building a jail in Morgan County 

SEC. 1. Be it enacted by the Senate and House of Representa¬ 
tives of the State of Alabama, in General Assembly convened, 

County court That the J udge of the County Court, and the Commissioners 
to levy of Revenue and Roads of Morgan County, be, and they are 

a special tax hereby, authorised to levy a special tax upon the inhabitants of 
said county, not exceeding one fourth of the state tax in said 
county for the year 1828 for the purpose of building a new 
or repairing the present jail in said county, at the discretion 
of the said J udge and Commissioners, which fund, when so 
raised, shall be appropriated, under the direction of the officers 
aforesaid, for the purpose aforesaid. 

Approved, J an. 15, 1828. 


AN ACT, explanatory of the eleventh and twety-fourth Sections of an act to re¬ 
duce into one the several acts concerning Road, Bridges, Ferries and 
Highway, approved J anuary 12th, 1827 

Persons not SECTION 1. Be it enacted by the Senate and House of Repre- 

liable to sentatives of the State of Alabama, in General Assembly conven- 

work on ed, That the eleventh and twenty-fourth sections of the above re¬ 

road more cited act shall not be construed as to require any person liable 
than ten to work on Roads, to work more than ten days in any one 
days year, either in the cutting out of new Roads or in working on 
Roads already established by law. 

Approved, J an. 15, 1828 
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AN ACT to revive in part a certain act therein specified. 

SECTION 1. Be it enacted by the Senate and House of Repre- To play at 

sentatives of the State of Alabama in General Assembly conven- cards or with 

ed, That if any person shall hereafter play at any tavern, inn dice in pub- 

store-house for retailing spirituous liquors, or any other lie houses or 

public house or in any street or highway, or in any other other public 

public place, or in any out-house where people resort, at any places pro¬ 
game or games with cards or dice, such person or persons so hibited 

playing shall on conviction thereof by indictment, be fined a 
sum not less than twenty nor exceeding fifty dollars. Penalty 

SEC. 2. And be it further enacted, That on the trial of any 
person or persons for the commission of the offence herein a- Of indict- 

bove named, it shall be sufficient for the indictment to charge ments for 

that the person or persons offending did play at cards, or dice gaming at 

(as the case may be) in some of the places above specified, with- Cards &c. 

out stating what description of game, or without stating that 
money or any other thing was bet upon the event of said game; 
and upon making proof of the charge herein required, it shall 
be considered that the offence is made out without proving what 
the game was or is called , or without proving that anything 
was bet upon the event of such game or games. Solicitors & 

SEC. 3. And be it further enacted, That the several solicitors attorney gen 
and attorney General for this state, shall have power, and it authorised to 

shall be his duty to send a summons for any person or persons send per- 

and cause them to go before the grand jury of the proper county sons before 

and give evidence of such playing and such person or persons grand jury 

so made a witness shall be exempt from liability for any viola¬ 
tion of this act of which he is compelled to give evidence. 

SEC. 4. And be it further enacted, That if any person or per¬ 
sons shall hereafter be guilty of keeping or exhibiting any Gaming ta- 

gaming table called A, B, C or E. 0. or Rowlette, or Row- bles and oth- 

ley Powley or Rouge and Noir, or shall keep or exhibit any er instru 

Faro-bank, or shall keep or exhibit any other gaming table ments of 

or bank of the like kind, or of any other description, under gaming, pro- 

any other name or denomination, or without any name there- hibited 
for, or shall in any manner be interested or concerned in keep¬ 
ing , exhibiting or carrying on any such table, bank or game, 
each and every person so offending and being thereof convicted 
shall be fined one thousand dollars and on failure to pay the 
same, shall be imprisoned without bail for three months. Penalty for 

SEC. 5. And be it further enacted, That if any person or betting at 
persons shall bet or be concerned in betting at any of the gam- gaming ta- 

ing tables , bank or banks in the last section of this act enumer- bles &c 

ated such person or persons upon conviction by indictment, 
shall be fined in any sum not exceeding one hundred dollars 
nor less than ten dollars. 

SEC. 6 And be it further enacted, That in all prosecutions Of indict- 

for offences under the fourth section of this act, it shall be ments ags't 

sufficient for the indictment to charge that the person indicted keepers of 

did keep and exhibit the gaming table or bank, above specified gaming ta- 

for gaming, without proving that any money was won or lost bles, &c 
or bet upon such gaming table or bank, and that the person 
charged was interested and concerned in keeping exhibiting 

K 
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and carrying on said table, game or bank, without setting forth 
the manner in which the defendant was so interested or con¬ 
cerned, or to charge that the defendant or defendants betting 
upon or concerned in betting upon such table , game or bank 
did bet upon such table, game or bank, describing the table 
game or bank by the proper name, if known, or by describing 
it as a table, game or bank the name of which is unknown and 
the several solicitors in this state and grand jurors shall have 
power under the direction of the court, to send for persons and 
compell their attendance as witnesses in the same manner and 
Solicitors under the same rules as are prescribed in the third section of 
Fees this act, and each and every solicitor or the attorney General 

(as the case may be) shall be entitled to receive double the 
fees heretofore allowed by law, for all convictions under this act. 

SEC. 7. And be it further enacted, That the passage of this 
act shall not alter the condition of any person or persons now 
charged with the violation of the existing law intended to sup¬ 
press the practice of gaming, but such person or persons shall 
be tried as though this law had not been passed. 

Approved, J an. 15, 1828. 


AN ACT, concerning the owners and keepers of mills and 
other water works. 

Preamble Whereas it has been represented to this General Assembly 

that much disease has been produced and many deaths caused 
among persons residing in the vicinity of mill ponds in Lime¬ 
stone County by owners thereof drawing off the water between 
the first of J une and the first of October and suffering great 
quantities of drift-wood to remain, and also by the owners of 
cotton-gins causing or neglectfully permiting the seed to be 
thrown into the water; which beds of mill ponds, drift-wood 
and cotton seed being exposed to the summer's sun, greatly 
annoy the comfort and endanger the health of the neighbor- 
Owners of hood. 

millponds &c SECTION 1. Be it enacted by the Senate and House of Repre- 

not allowed sentatives of the State of Alabama, in General Assembly conven- 
to drain them ed, That it shall not be lawful for any owner or keeper of any 

between 1st mill or other water-works within the County of Limestone in 

of J une & 1st this State, to draw off or cause to be drawn off, the water from 
of October the pond of any mill or other water-works at any time between 
the first day of J une and the first day of October in each and 
every year; and any person or persons so offending shall be 
subject to indictment, and shall , upon conviction thereof before 
any court having competent jurisdiction, be fined in a sum not 
less than two hundred dollars, nor more than five hundred dol- 
Owners of lars, at the discretion of the jury trying the offence, 
mills tore- SEC. 2. And be it further enacted, That it shall be the duty 
move drift of each and every owner or keeper of any mill or other water 
wood that works, to remove therefrom all driftwood that may form in the 
may be in pond of the said mill or other waterworks before the first day 
ponds by 1st of J une in each and every year, and upon failure thereof, shall 
of J une be subject to indictment and upon conviction thereof, be fined 
in a sum not less than one hundred dollars, nor more than three 
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hundred dollars at the discretion of the jury trying the same 

SEC. 3. And be it further enacted, That if any holder or own 
er of a cotton gin shall knowingly or negligently cause or per¬ 
mit any cotton seed to be thrown or to fall from their gin or 
gins into any stream of water, such person or persons so of¬ 
fending, shall be subject to be indicted therefor, and on con¬ 
viction , be fined not less than one dollar nor more than one 
thousand dollars, at the discretion of the jury trying the offence 
SEC. 4. And be it further enacted, That the fines and for¬ 
feitures incurred under this act, shall be paid into the treasury 
of the county in which the offence may have been committed. 

SEC. 5. And be it further enacted, That it shall be the duty 
of the J udges of the circuit courts in this state to give this act 
in charge to the grand jurors at the commencement of each 
term. charge 

SEC. 6. And be it further enacted, That this act shall be in 
force from and after its passage. 

SEC. 7 And be it further enacted, That this act be confined 
in its opperation to the county of Limestone alone. 

Approved, J an. 15, 1828. 


AN ACT, for the benefit of the Estate of Daniel Davis deceased late 
Monroe County. 

IT, appearing to the satisfaction of the General Assembly of Preamble 

the State of Alabama, that it was necessary for the payment 
of the debts due from the estate of Daniel Davis late of Monroe 
County , deceased, that Abel Davis the Administrator of said 
estate, since deceased, should sell and transfer the certificates, 
which the said Daniel Davis in his life-time, held for fractions 
numbered twenty seven and twenty-eight, township ten, in 
Range six east of the basis meridian of St. Stephens and that 
the necessity for making said sale and transfer would not ad¬ 
mit of delay so as to obtain the sanction of the General As- Sales and 

sembly, therefore. transfers by 

SEC. 1. Be it enacted by the Senate and House of Representa- A. Davis 
fives of the State of Alabama, in General Assembly convened, Admr legal 
That the sales and transfers heretofore made by Abl Davis late ized 

administrator of the estate of Daniel Davis deceased of certi¬ 
ficates for fractions numbered twenty-seven and twenty-eight 
township ten, in Range six East of the basis meridian of St. 

Stephens, be and the same are hereby legalized and made valid. 

SEC. 2. And whereas also, it is made to appear to the Gen¬ 
eral Assembly, that there are other lands belonging to the 
estate of the said Daniel Davis and to which a complete title 
has not been made, and that a sale of said lands would be for 
the benefit of said estate, therefore, be it further enacted, that J no. P. davis 

J ohn P. Davis, the present administrator of the estate of Daniel Admr. au- 

Davis deceased be and he is hereby authorised to sell and thorised to 

transfer all the lands belonging to the estate of said Daniel sell & trans 

Davis deceased to which a complete title has not been obtain- fer certain 
ed and which has not been fully paid for: Provided, that the lands of D. 

said J ohn P. Davis Administrator as aforesaid, give thirty Davis deed, 

days notice of the time and place of making said sale in some 
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neighboring newspaper and in three or more public places in 
the county : and proceed to sell the same to the highest bidder 
Proviso on a credit of not less than twelve months on the purchaser 
giving bond with good security, for the purchase money. 

SEC. 3. And be it further enacted, That before the said J ohn 
P. Davis be authorised to make said sales, or the sales here- 
To give tofore made be legalized he enter into bond with good security 

bond. in such sum as is satisfactory to the J udge of the County Court 

of Wilcox County, payable to said J udge, conditioned, that the 
proceeds of the sales of the lands heretofore sold, has or will 
be faithfully accounted for and for faithfully accounting for the 
proceeds of those lands sold by virtue of this act. 

Approved, J anuary 15, 1828. 


AN ACT, to establish the dividing line, between the counties 
of Tuscaloosa and Bibb, according to the existing laws. 

SECTI ON 1. Be it enacted by the Senate and House of Repre- 
Commission- sentatives of the State of Alabama in General Assembly conven¬ 
ers appoint ed, That Gabriel Benson of the county of Perry, Thomas W. 
ed Smith of the county of Shelby, and I sham Harrison of the 

county of Jefferson, be, and they are hereby appointed commis¬ 
sioners to run and mark the dividing line, between the counties 
of Bibb and Tuscaloosa according to the existing laws. 

SEC. 2. And be it further enacted, That said commissioners 
majority or a majority of them be, and they are hereby authorised to act, 
may act without the concurrence of the third, and shall before they or 

such of them as act proceed on the discharge of their duties as 
To take such commissioners before some J ustice of the peace either of 
oath the county of Bibb or Tuscaloosa, take an oath faithfully and 

impartially to run, the dividing line, as directed by this act 
according to the existing laws between the said counties of 
Bibb and Tuscaloosa: a certificate of which oath shall be filed 
by said J ustice in the office of the clerk of the County Court of 
the county in which said J ustice resides. 

SEC. 3. And be it further enacted, That the said commission¬ 
ers or a majority of them shall meet on the third Monday of 
When to J anuary next, at the north west corner of Township twenty 
meet four in Range eight East of the basis meridian of St. Stephens 
and together with a skilfull Surveyor proceed to run and mark 
the line between said counties of Bibb and Tuskaloosa from 
Boundary thence to the house of Captain J ames Hill, so as to leave said 
defined Hill in Tuskaloosa County, thence from the house of said Hill 
along the boundary line, according to existing laws to Rupe's 
valley creek and said lines, when run and marked as afore¬ 
said, be and the same are hereby established as the dividing 
lines between said counties so far as said lines are run. 

SEC. 4. And be it further enacted, That said commissioners 
Commi's toor a majority of them after running said lines shall make out 
make out three fair plats of the same, one of which shall be filed in the 
plats office of the Secretary of State, and one in the office of the clerk 
of the county court of Tuskaloosa County, and the other in the of¬ 
fice of the clerk of the county court of Bibb County. 
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SEC. 5 And be it further enacted, That if said commission 
ers or a majority of them, fail to discharge the duties required 
of them by this act, by commencing on the third Monday of 
J anuary next, that it shall and may be lawful for them or a 
majority of them to meet and discharge said duties at such 
times as they or a majority of them may agree upon. 

SEC. 6. And be it further enacted, That the expences of 
this commission shall be equally defrayed by said counties of 
Bibb and Tuskaloosa. And said commissioners for their 
services shall be allowed such compensation as the J udge of 
the County Courts of Tuskaloosa and Bibb may think right and 
proper, and the certificate of either of said J udges to their 
respective County Treasurers, shall be sufficient authority to 
authorise a payment out of said Treasury: 

Approved, January 15th, 1828 


An act to appoint Commissioners for the County of Dale; and for other 

purposes 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, Commission- 

That Isaac Ledbetter, Obadiah Dick, Lewis Hutchinson ers appoint 

Samuel W. Pierman, together with the J udge of the County ed 

Court, be and they are hereby appointed Commissioners of the 
County of Dale, who or a majority of whom, shall have pow- To fix on site 

er to fix and designate a suitable place for a Seat of J ustice for public 

and to contract for and superintend the erection of such pub- buildings 

lie buildings for the use of said County as they may deem ne- To contract 

cessary and that notice shall be given by the said Commission- for public 
ers at three or more public places in said County of the time buildings 

and place of letting said buildings, and they shall let the same 
to the lowest bidder who shall enter into bond with sufficient Contractor 
security to said Commissioners for the faithful performance of to give bond, 
said contract. 

SEC. 2. And be it further enacted, That the Commissioners Clerk of 

appointed by the first section of this act, or a majority of them circuit court 

shall on the first Monday in April next hold an election at the to be elected 
different election precincts in said county by giving at least 
fifteen days notice for a Clerk of the Circuit Court for said 
county. 

SEC. 3. And be it further enacted, That all laws contrary Repeal 
to the provision of this act be and the same are hereby re¬ 
pealed. 

SEC. 4. And be it further enacted, That the circuit court Temporary 

of Dale County shall be held in the old Court House of (for- seat of jus- 

merly) Henry county until the commissioners appointed in the tice. 
first section of this act, shall make such selection and report 
a suitable building to the J udge of the county court of the 
above named county and when such notification is made by the 
commissioners to the J udge , it shall be his duty to notify the 
clerks of the circuit and county courts, together with the sheriff 
to remove their offices to or near the place so selected. 

Approved, December 20th,1827 
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AN ACT, to authorise the J udge of the county court and commissioners of 
roads and revenue, to fill vacancies in certain cases. 

SECTI ON 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly con¬ 
vened, That from and after the passage of this act, the J udge 
of the county court and commissioners of roads and revenue 
may at any time when vacancies occur, appoint overseers of 
roads, apportioners of hands and overseers of the poor. 

Approved, J anuary 15th, 1828. 


AN ACT, to amend an act entitled an act concerning Roads, Highways, 
Bridges and Ferries in the County of Mobile 
Tax 12 x h SECTION 1. Be it enacted by the Senate and House of Repre- 

cents on in- sentatives of the State of Alabama in General Assembly conven- 
habitants of ed, That from and after the passage of this act, in lieu of the 
Mobile, for quantum on amount of labour on public roads now imposed 
every hun- upon the taxable inhabitants of the County of Mobile , there 
dred dollars shall be imposed a tax on the said inhabitants to be assessed in 
in lieu of la- the ratio of twelve and a half cents for every hundred dollars 
bour on pub- of taxable property which he she or they may possess: Provided, 
lie roads. that no inhabitant of said county shall be assessed who has not 
Proviso twenty four hundred dollars of taxable property; and the 

aforesaid tax shall be assessed in such manner as the J udge of 
the County Court and the commissioners of Roads Highways 
Bridges and Ferries in the said county of Mobile or a majority 
of them may direct and to be collected, accounted for paid 
over and disbursed in manner as is herein after directed. 

SEC. 2. And be it further enacted, That all persons in the 
Who liable county of Mobile, who may be liable to the payment of a poll 
to be taxed, tax; all those liable to militia duty, as well as free males of 
or to work color (of the age of eighteen years and upwards) who have not 
on roads taxable property to the amount of twenty four hundred dollars 
in said county may select either to work on the said public 
roads three days, or in lien thereof to pay to the collector of 
taxes under the provisions of this act the sum of three dollars in 
each and every year. 

J udge of cty SEC. 3. And be it further enacted, That the said J udge and 

court, &c to commissioners of Roads, Highways, Bridges and Ferries shall 

appoint as hold a session on the third Monday of J anuary in each and 
sessor and every year at which session or at the session thereafter the said 
collector ofj udge and commissioners shall have the power and they are 
road taxes & hereby required to appoint an assessor and collector of Road 
overseers Taxes and Road fines in and for the said county of Mobile and 
also to appoint overseers for each commissioners district pur- 
Proviso suant to the laws now in force on that subject: Provided always, 
that a majority of the whole number of commissioners shall 
constitute a Board to transact business and if the J udge of the 
said county court shall fail to attend any meeting of the said 
board of commissioners, the said board shall be, and they are 
hereby authorised to Elect a President pro-tempore and to pro¬ 
ceed to business. 

assessor and SEC. 4. And be it further enacted, That it shall be the duty 

tax collector of the said assessor and collector of Road Taxes and Road 
to col't road 




taxes 
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fines under the direction of the said J udge and commissioners 
to make all assessments of Road Taxes in said county and to 
collect the same; and who before entering on the duties of his to give bond 
office shall give bond with sufficient security to be approved by 
the J udge of the said county, made payable to said J udge and 
his successors in office, conditioned well and truly to ex¬ 
ecute the duties of his office and faithfully to account for and 
pay over to the said J udge and commissioners all monies to be 
by him collected and received as assessor and collector as afore¬ 
said on or before the first day of J une thereafter; and the said 
assessor and collector shall further before entering on the 
discharge of his official duties take and subscribe an oath faith- to take oath 
fully to discharge the duties injoined upon him by law and to 
pay over all monies by him collected or received to the J udge 
and commissioners pursuant to the true intent and meaning of 
this act and on failure of the said assessor and collector to as¬ 
sess, collect and pay over as aforesaid the said J udge of the Penalty 
county court shall have power and he is hereby authorised and 
required to proceed against the said assessor and collector 
upon his bond by motion at the first term of the circuit court 
in the same manner as sheriffs may be proceeded against for 
failing to pay over monies by them collected: and the said 
assessor and collector of taxes shall receive such compensation compensa¬ 
tor his services as the said J udge and commissioners or a tion 

majority of them may fix and determine. 

SEC. 5. And be it further enacted, That the said J udge and J udge &c. to 
commissioners shall have power and they are hereby author- apportion 

ised and required to apportion out the monies arising from out the 

Road Taxes and Road Fines and also such person who may monies, from 
prefer to work three days among the several overseers in pro- taxes&c. and 
portion as near as may be to the work necessary to be done hands among 

upon each of their respective roads; and it shall be the duty overseers 

of each of the said overseers within four months after such Overseers 

apportionment to make a return in writing to the said J udge duty 
and commissioners of the work done upon his road and the 
amount of money by him expended: Provided always that in 
case any overseer fail to make such return the said J udge andPenalty 
commissioners or a majority of them shall have power and they 
are hereby authorised to fine such defaulting overseer in a sum 
not exceeding one hundred dollars, which fine may be recover¬ 
ed before any court having competent jurisdiction and the same 
when collected shall form a part of the Road fund. 

SEC. 6. And be it further enacted, That before any money 
shall be paid to any overseer, such overseer shall produce from 
the commissioner residing within the captains district in which Overseer to 
said work shall have been done a certificate, stating the quan- produce cer- 
tity or work done and labour performed and the amount of tificate from 

money to which said overseer may be justly entitled, which comm, of the 

certificate shall be a sufficient voucher for the payment thereof.: work done 
Provided, the sum thus certified shall not exceed the amount before recei- 
apportioned to said overseer. ving money 

SEC. 7. And be it further enacted, That the said J udge of J udge upon 
the county court is hereby authorised and required at any time application 
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of two com- upon the application of any two of said commissioners to call 
missioners to a meeting of said board giving at least ten days notice in any 
call meeting newspaper printed in the county of Mobile of the time and 
of board place of such meeting. 

SEC. 8. And be it further enacted, That all acts and parts 
repeal of acts coming within the perview and meaning of this act be 
and the same are hereby repealed. 

Approved, J anuary 15, 1828. 


An Act to preserve the health of the inhabitants residing on Sinking Creek 
in Lauderdale County. 

SECTI ON 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama, in General Assembly con- 
Agents au vened, That Christopher Cheatham, Abraham Kernagban, 
thorised to Lawrence Thompson, J ohn Pope and Peter F. Armstead, or 
unite the wa- a majority of them, be and they are hereby authorized and 
ters of sink empowered to cut a ditch from or near the point where the old 
ing creek road crosses a creek known by the name of sinking creek in 
with S. Sa Lauderdale County, so as to unite the waters of said creek 
vages spring with Samuel Savage's spring branch, (so as not to injure in a 
branch ny manner the spring of said Savage, in such way as they 
may deem best calculated to preserve the health of the inhab¬ 
itants residing on or near said creek; and for that purpose they 
are hereby authorized to receive subscriptions in money or 
contributions of labor. 

SEC. 2. And be it further enacted, That if the said ditch 
Agents lia- shall run through the lands of any person or persons, so as to 
ble for dama- impair or lessen the value of the same, and such person or per- 
ges done sons shall be dissatisfied therewith, it shall be the duty of the 
property persons named in the first section of the act, to have the a- 
mount of damages, sustained by any such person or persons 
assessed in the manner now prescribed by law; and the dam¬ 
ages so assessed, shall be paid by the persons herein before 
named. 

Provided that nothing in this act shall be so construed as 
Proviso to authorise the persons in the first section of this act men¬ 
tioned, (or any other person or persons) to divert the origin 
al or present direction of said creek, by ditching or otherwise 
except so far as to carry off any redundancy of water which 
may be occasioned by the obstructions or insufficiency of the 
natural sinks in said creek, and that the persons aforesaid, 
shall be responsible and liable to any and all persons who 
may be damaged in any manner, whatsoever, by the cutting 
of the aforesaid ditch, which damages shall be ascertained and 
Further assessed in the manner by this act: Provided, that the same 
proviso be sought by the person or persons agrieved within six months 
after the same is sustained. 

Approved, January 15th, 1828. 


Constable AN ACT, to repeal in part an act passed twenty-seventh Dec. 1814 
not to take SECTION 1. Be it enacted by the Senate and House of Repre- 
deft's bodysentatives of the State of Alabama in General Assembly convened, 
for want orThat so much of the sixteenth section of an act entitled an act 
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to revive, consolidate and amend the several acts relative to 
justices of the peace and constables as makes it the duty of con¬ 
stables for want of good and chattels on which to levy an 
execution to take the defendants body by virtue thereof be and 
the same is hereby repealed. 

SEC. 2. And be it further enacted, That hereafter it shall 
not be lawful for any justice of the peace to issue a capias ad 
satisfaciendum unless expressly required by the plaintiff his 
attorney or agent and that it shall not be lawful for any consta¬ 
ble to take the body of the defendant upon any execution unless 
commanded thereby; and it shall be the duty of the constable 
to release the body when the defendant will point out property 
sufficient to discharge the demand with which he is charge in 
execution. 

Approved, December 31, 1827 
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AN ACT, authorising a Lottery for the benefit of Cyrus Chapter No. 6 of 
Royal Arch Masons and of Florence Lodge No 14, of Ancient Freemasons 
in the town of Florence. 

SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly convened, 

That it shall and may be lawful for Alex H. Wood, Thos. Lottery au- 

Simpson, James H. Weakley, Ezra Webb, jr. William B. thorized for 

Martin, J ames Martin, J oseph Bigger, Peter Blow, and Wm. Flor. Lodge 

R. Wood, or any three of them to raise by Lottery any sum 
not exceeding eight thousand dollars, to be appropriated in 
erecting and furnishing a Masonic Hall, for the use and bene¬ 
fit of Cyrus Chapter No. 6, of Royal Arch Masons, and Flo¬ 
rence Lodge No. 14, of Ancient Freemasons in the town of 
Florence. 

SEC. 2. And be it further enacted, That the aforesaid, Alex Managers to 

Wood, Thomas Simpson, James H. Weakley, Ezra Webb, jr. enter into 
Wm. B. Martin, James Martin, Joseph Bigger, Peter Blow, bond 

and Wm. R. Wood, or as many of them as may choose to serve 
shall before they enter upon the duties assigned to them in this 
act, enter into bond with sufficient security, before the J udge 
of the County Court of Lauderdale, conditioned for the faith¬ 
ful discharge thereof: which bond may be put in suit in the 
name of the Governor of the State of Alabama for the time 
being, by any person injured by a breach of any of the pro¬ 
visions of this act. 

SEC.3 And be it further enacted, That it shall be the duty to pay prizes 

of the aforesaid persons, or as many of them as choose to act 
within ninety days from the completion of the drawing of said 
Lottery to pay to the fortunate drawers in said Lottery , or to 
their heirs or assigns such prizes as may be due agreeably to 
the scheme they may have determined on and published. 

SEC. 4. And be it further enacted, That the drawing of said Place of 

Lottery shall be in the town of Florence giving due notice of drawing lot- 

the time of such drawing, which shall be conducted in such tery. 

manner and under such regulations, and responsibilities, as to 
the aforesaid persons may seem most expedient. Provided that 
each clerk or other persons concerned in the drawing shall 
L 
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take an oath before any J ustice of the peace, or J udge of the 
county court faithfully to discharge their respective duties. 

SEC. 5. And be it further enacted, That the drawing of 
Proceedings said Lottery, or the first class thereof shall take place within 
in case Lot- one year from the publication of the scheme, and if said lot¬ 
tery is not tery, or class of said Lottery shall not be drawn within the 
drawn time above specified the purchasers of tickets may demand and 
receive of the managers, or persons before named in the first 
and second section of this act, any money disbursed for tickets 
in said Lottery Provided, that the said commissioners shall 
have five years to complete said Lottery. 

SEC. 6. And be it further enacted, That the commissioners 
aforesaid shall report to said Chapter and Lodge within twelve 
Managers to months from the passage of this act, and at such times there- 
report pro- after as may be ordered by said Chapter and Lodge, the pro¬ 
gress. gress made in the sale of tickets or the drawing of said Lot¬ 
tery. 


SEC. 7 And be it further enacted, That the said commis- 
To pay over sioners shall pay over all and any money which may be raised 
money to or- under this act, to the order of said Chapter and Lodge, or to 
der of Lodge such person or persons as may be authorised to receive the 
same by said Chapter and Lodge for the purpose of erecting 
and furnishing said Masonic Hall. 

SEC. 8. And be it further enacted, That the High Priest of 
of said Chapter and Master of said Lodge be, and they are 
Lodge may hereby authorised by and with consent of the officers and mem- 
purchase or bets of said Chapter and Lodge, to acquire by purchase, or 
accept of lot accept as a donotion, an eligible lot or parcel of ground not 
to erect exceeding one acre, within the town of Florence on which to 
building on erect said Masonic Hall, and the title to or in said lot or parcel 
of land, with all and singular the appertenances so obtained as 
aforesaid, shall vest, and is hereby vested in the High Priest 
officers and members of said Chapter and master's officers and 
members of said Lodge and their successors in office, to the 
sole use and behoof of said Chapter and Lodge. 

Approved, Dec. 13, 1827. 


AN ACT to amend an act, entitled "an act, excluding from 

suffrage, serving as jurors and holding offices such persons 
as may be convicted of bribery, forgery and other high 
crimes and misdemeanors. 

SECTION 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama, in General Assembly con¬ 
vened, That from and after the passage of this act, any person 
who shall be convicted of bribery, forgery, perjury, larceny, 
subornation of perjury, receiving stolen goods, knowing 
them to be stolen, or shall be convicted of stealing or altering 
or defacing any record, with intent to defraud, each and 
every person so offending, and being thereof convicted, shall 
be disqualified from holding, or exercising any office under 
this state, from serving as juror in any suit, from giving 
testimony before any judicial tribunal in this state, and from 
voting at an election therein. 

Approved, Dec. 20, 1827 
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AN ACT, amendatory of the several acts heretofore passed, 
in relation to the public revenue. 

SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly convened, 
That from and after the passage of this act, all goods, wares 
and merchandizes which may be sold by the public auction¬ 
eers in the several counties in this state, at private sale, shall 
be subject to the payment of the same tax, as if the same were 
sold at public auction, any law, usage or custom to the con¬ 
trary notwithstanding, which said tax hereby imposed shall 
be levied and collected, and paid over as now required by law 
by the several assessors and collectors of taxes in this state, 
in the same manner as is now provided by law, for the col¬ 
lection of other taxes due in this state. 

SEC. 2. And be it further enacted, That all acts, and parts 
of acts, contravening the provisions of this act, be, and the 
same are hereby repealed. 

SEC. 3. And be it further enacted, That it shall be the duty 
of all owners, cosignees or masters of vessels before he or 
they shall sell barter or exchange or attempt to sell, barter 
or exchange in the City of Mobile, any goods, wares and 
merchandizes or other commodity or commodities from on 
board of any ship or vessel, arriving at the Port of Mobile 
from parts beyond seas, or from the wharves of said City to 
make return to the assessor and collector of taxes for the 
county of Moblie whenever required by him of the whole of 
the goods, wares and merchandizes, or other commodities im¬ 
ported by him, her or them, respectively, and intended for 
sale, barter, and exchange, from on board of such vessels, or 
from the wharves of said city; and moreover, whenever so re¬ 
quired by him shall make just and faithful return of all his, 
her, or their sales and pay over at the said time to said as¬ 
sessor and collector, the same tax on the amount of his , her or 
their sales, which is now paid by resident citizens of this state, 
under the penalty for each and every failure neglect or refu¬ 
sal so to do of one hundred dollars; to be recovered in the 
name, and for the use of this state before any court having 
competent jurisdiction thereof: Provided, That nothing in 
this act shall be so construed as to prevent auctioneers, from 
selling at private sale their own goods, subject however to the 
same taxes as are now allowed by law; nor shall it apply to 
the sales or executors and administrators, Sheriffs and Consta¬ 
bles: Provided, nothing in this act, shall be so construed as 
to impose a tax upon any articles sold by boats, trading up 
and down any river in this state. 

Approved, January 15th, 1828. 


AN ACT, to place a certain road therein named, under the 

control of the commissioners court of revenue and road, of 
Shelby county. 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama, in General Assembly con¬ 
vened, That so much of the State road leading from Kimulga 
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State road to Tuscaloosa, as runs through the county of Shelby, be, and 
from Kimul- the same is hereby place under the control of the commissi- 
ga to Tusk.oners court of revenue and roads of Shelby county; and de¬ 
running dared to be a county road : Provided, the said commission- 
thro' Shelby ers court, shall not have authority to discontinue said road or 
any part thereof, or alter the same where it crosses any coun¬ 
ty boundary, or to turn said road more than three miles from 
its original route. 

Approved, January 12th, 1828. 


AN ACT, to repeal so much of the 3d section of an act, entit¬ 
led "an act, to reduce the expences of the General Assem¬ 
bly; and for other purposes, passed at Cahawba, the 15th 
day of J une, 1821" as is herein specified. 

SEC. 1. Be it enacted by the Senate and House of Representa¬ 
tives of the State of Alabama, in General Assembly convened, 

That so much of the third section of an act, passed at Cahaw¬ 
ba, on the fifteenth day of June, 1821," entitled "an act, to 
reduce the expences of the General Assembly and for other 
purposes.” as relates to the salary of the Attorney General of 
this state, be, and the same is hereby repealed. 

SEC.2. And be it further enacted, That hereafter, the At¬ 
torney General shall receive as his salary the sum of four 
hundred and twenty-five dollars. 

SEC. 3. And be it further enacted, That all acts and parts of 
acts contravening the provisions of this act, be, and the same 
are hereby repealed. 

Approved, J anuary 10th, 1828 


AN ACT, in relation to a certain fund therein mentioned. 

SECTION 1. Be it enacted by the Senate and House of Re- 
Road fund to presentatives of the State of Alabama in General Assembly con- 

be under the vened, That the fund authorised to be raised, by an act, pas- 

control of sed on the sixth day of J anuary, one thousand eight hundred 
the J udge c. and twenty-seven and entitled "an act for improving the 
court of road leading from Blakely, to the upper line of Baldwin coun- 
Baldwin co. ty by way of Durant's" be, and the same is hereby placed 
under the control of the J udge of the County Court and Com- 
to be invest- missioners of Roads and Revenue of Baldwin county, to be 
ed in Turn-under their authority, and at their discretion; invested whol- 
pike stock, ly or in part in stock of the Blakely and Greenville Turnpike 
Company: Provided, however, that if said turnpike com¬ 
pany shall not go into operation, the commissioners or any 
two of them, appointed by the act first aforesaid, be, and they 
are hereby authorized to lay out said road under the provisi¬ 
ons of said act, from Blakeley to where the river road leading 
from Claiborne to Blakeley, intersects the same near the 
house of Rease Smith and said road, so laid out, shall be, and 
the same is hereby declared a public road under the laws of 
this state. 

SEC. 2. And be it further enacted, That the tax collector of 
Tax collect- Baldwin county , be allowed ten per centum, on the amount by 
or's fees him so collected, for assessing and collecting the tax autho- 


Proviso 


Att. Genl's 
salary 





85 


rized to be levied by the act first aforesaid, on paying the 
same over to the county treasurer. 

Approved, J anuary 7, 1828. 


AN ACT, to repeal in part, and amend an act, entitled an 
act to establish a certain road therein designated. 

SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama, in General Assembly conven¬ 
ed, That so much of the first section of an act, entitled an act, 
to establish a certain road therein designated, which requires 
said road to cross Alabama River at Dale town, be, and the 
same is hereby repealed. 

SEC. 2. And be it further enacted, That instead of the com¬ 
missioners appointed by the first section of the above recited 
act, William Kelly, David Fluker, Thos Y. Dickson, J ames 
George and Reuben Saterwhite, be and they are hereby ap¬ 
pointed commissioners, whose duty it shall be to view and 
mark out that part of said road, beginning at or near Pickens 
Mill, in Marengo county, thence the nearest and most practi¬ 
cable route to the town of Canton, in Wilcox county, cross¬ 
ing Alabama river at whatever point the commissioners may 
deem most expedient 

SEC. 3. And be it further enacted, That the commissioners 
hereby appointed shall be required, to comply with the requi¬ 
sitions contained in the third section of an act, to which this is 
an amendment. 

Approved, J anuary 12th, 1828. 


AN ACT, to appoint Commissioners to lay out a road therein 
specified. 

SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama, in General Assembly convened, 
That Jacob D. Shelley, Johnathan Musick, John Lovelady Lit¬ 
tleton and Allen J entry, or a majority of them, be, and they 
are hereby appointed Commissioners to mark out, a way for a 
road, to commence at Montevallo in Shelby County, and run 
from thence to intersect the Washington road at, or near Allen 
J entry's in the best and nearest way the country will admit. 

SEC . 2. And be it further enacted, That before the said Com¬ 
missioners enter upon the discharge of the duties herein assign¬ 
ed them, they shall take and subscribe an oath before some 
J ustice of the peace, faithfully and impartially to discharge the 
duties assigned them by this act. 

SEC. 3. And be it further enacted, That so soon as said 
Commissioners shall have marked out said road, they shall 
make a report of their proceedings at the next term thereafter 
to the Commissioners Court of Roads and Revenue of Shelby 
County, whose duty it shall be, to appoint overseers on said 
road, and to cause hands to be apportioned in the manner now 
pointed out by law, and it shall be the duty of such overseers to 
cut out, and keep the same in repair, as other public highways 
are kept in repair in this state. 

Approved, J an. 12, 1828. 
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AN ACT, to revive and continue in force, an act, entitled 

"an act, to provide for the choosing electors of President 
and Vice President of the United States, passed December 
26th, 1823. 

SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama, in General Assembly conven¬ 
ed, That there shall be held in each and every county in this 
Elections state, an election for Electors of President and Vice Presi- 
when, where dent of the United States, on the second Monday of Novem- 
and by whom ber next, and on the second Monday of November every 
holden fourth year thereafter; which election shall be held in the same 

manner, at the same places, by the same officers, and under 
the same rules and regulations as are held the elections for 
members of the General Assembly. 

SEC. 2. And be it further enacted, That the electors so 
Electors chosen shall meet at Tuscaloosa, on the first Wednesday in 

when to December 1828, and give the votes in such manner as is pres- 

meet cribed by the laws of the United States and in like manner 

the electors chosen as aforesaid every fourth year thereafter 
as prescribed in the afore recited act, in the caption hereof 
mentioned, shall meet and vote as prescribed in the first clause 
of the second section of this act. 

SEC. 3. And be it further enacted, That the second, third, 
Certain sec- fourth, fifth, seventh and eighth sections of an act, entitled an 
tions of an act, to provide for the choosing electors of President and Vice 
act, to re- President of the United States, approved Dec. 26th, 1823, 
main in force are hereby declared to be and remain in full force. 

Approved, December 17th, 1827 


AN ACT, to amend an act to authorise Clerks and Magis¬ 
trates to collect costs in certain cases 
SECTION 1. Be it enacted by the Senate and House of Repre- 
Clerk of Su. sentatives of the State of Alabama, in General Assembly con- 
Court may vened, That the Clerk of the Supreme Court is hereby author- 
issue execu- ised whenever any Sheriff or Coroner shall return on an ex- 
tion for costs ecution directed to them or either of them that the defendant or 
ag'st plain- defendants in said execution, or either of them have no proper- 
tiff when ty in his County out of which he can make the amount of costs 
Sheriff re- due on said execution, forthwith to issue execution against the 
turns , thatPlaintiff or Plaintiffs in said execution for all costs due on said 
the def't has execution created by the Plaintiff and Plaintiffs in obtaining his 

no property judgment and execution: and no costs created by any Defend¬ 

ant of Defendants on the part of him or them shall be taxed 
Proviso or collected in said execution: Provided, that an execution 
which may be returned no property found, shall have issued 
to the County from which the case was brought into said 
Court, before an execution under this act shall issue against 
the Plaintiff or Plaintiffs. 

Approved, December 20, 1827 


AN ACT, to amend a certain act therein mentioned. 
SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly conven- 
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ed, That so much of the act passed the twenty second day of 
December 1826 entitled an act authorising the election of cer¬ 
tain officers in the Town of Greenville in Butler County as 
gives the J ustice of the Peace concurrent jurisdiction with other 
J ustices throughout the County; shall be repealed after the ex¬ 
piration of three years from the date of said act, and from and 
after that period the civil jurisdiction of the J ustice shall be 


confined to the corporate limits of said town. 

Approved, Dec. 31, 1827 
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AN ACT, to provide for keeping in repair a certain Road there¬ 
in mentioned. 

WHEREAS great inconvenience has arisen for the want 
of a more explicit law in relation to that part of Bylers road 
from Bainbridge to the Widow Bylers for remedy whereof, 
SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama, in General Assembly con¬ 
vened, That it shall be the duty of the commissioners courts 
for the counties of Franklin and Lawrence at their first term 
after the passage of this act, to appoint five commissioners three 
from the county of Lawrence, and two from the county of 
Franklin, who, or a majority of whom, shall meet at Bain¬ 
bridge on a day to be agreed on by the J udges of the County 
Courts of Lawrence and Franklin Counties and proceed to 
examine Bylers road as far south as the Widow Bylers and to 
divide the same into as many districts as they may think proper 
not exceeding six, which districts when so laid off and number¬ 
ed beginning at Bainbridge with number one, and so in regu¬ 
lar numerical order to the Widow Bylers. 

SEC. 2. And be it further enacted, That the said commis¬ 
sioners shall be summoned by the Sheriff or their respective 
counties to meet as aforesaid in fifteen days after their ap¬ 
pointment, and shall make report to their respective County 
Court J udges within ten days after te day they meet to per¬ 
form their duty as pointed out in the first section of this act. 

SEC. 3. And be it further enacted, That the commissioners 
courts for the counties aforesaid shall appoint overseers of said 
road at the same time they appoint other overseers; the county 
of Lawrence shall appoint overseers in the second, fourth, and 
sixth divisions if their should be that many; the county of 
Franklin shall appoint overseers on the first, third and fifth if 
their should be more than four districts. 

SEC. 4. And be it further enacted, That it shall be the duty 
of the apportioners of hands annually appointed in all the 
Townships adjoining said road, to apportion to the overseers 
appointed by authority of this act in the same manner they ap¬ 
portion to other overseers as well those who are in the oppo¬ 
site county as those in their own respective counties and it 
shall be the duty of said apportioners to give the overseer op¬ 
posite to their Township but in the other county notice of the 
day they will meet to apportion the hands in their respective 
beats. 
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Commission- SEC. 5. And be it further enacted, That the commissioners 

ers exempt'd appointed by authority of this act, shall be exempt from work 

in on public roads for one year. 

SEC. 6. And be it further enacted, That all laws and parts 
of laws contravening the provisions of this act be, and the same 
are hereby repealed. 

Approved, January 15th, 1828. 


AN ACT, to authorise the Administrator of Daniel Mitchell 
to make and receive assurances of title to certain Real Estate 
Admr. of D. SEC. 1. Be it enacted by the Senate and House of Represen- 

Mitchell au- tatives of the State of Alabama in General Assembly convened, 
thorised to That J ames Parker, Administrator of the estate of Daniel 
make & re-Mitchell late of Tuscaloosa County deceased, be and he is 
ceive titles to hereby authorised and empowered to execute to William Can- 
certain realnon a quit claim deed, and receive from said William Cannon a 
estate quit claim deed to the North East fraction of section No. five 

in Township No. twenty-four and Range five East in the 
Tuskaloosa Land District pursuant to an a greement for 
partition made between said intestate in his life time and said 
William Cannon. 

SEC. 2. And be it further enacted, That said Administrator 
To make be and he is hereby authorised and empowered to execute to 
title deed to William J emison, a deed conveying title, to such part of said 

W. J amison fraction as said intestate undertook to do, by bond executed in 

his lifetimes. Approved, Dec. 31, 1827 


AN ACT, to establish a road from McMurry's old saw mill 
on the shades creek in J efferson County to Charles Mundine's 
in Shelby County. 

SEC. 1. Be it enacted by the Senate and House of Representa- 
Road estab- fives of the State of Alabama in General Assembly convened, 
lished fromThat a public road from McMurry's old saw mill on the shades 
McMurry's creek in J efferson County including both banks of said creek, 
to Mundini's to Charles Mundine's in Shelby County be, and the same is 
hereby established. 

M. J ones au- SEC. 2. And be it further enacted, That Micajah J ones be, 

thorised to and he is hereby authorised, to lay out and open said road on the 
open road most eligible route which he can discover, Provided that he 
Proviso. shall be authorised to make the said road or any part thereof, 
where the present road from Elyton to Montevallo now runs. 

Width of SEC. 3 And be it further enacted, That all lanes through 

road to be which said road may run shall be kept open thirty feet wide 
cleaned of and said road shall not be less than eighteen feet wide clear of 
grubs &c. every obstruction; twelve feet of which, in the general direc¬ 
tion of the road shall be clear of stumps and grubs, either taken 
up by the roots, or levelled with the ground as nearly as can 
be, and all sloping grounds and the banks of water courses 
shall be so worked upon, as to ensure the most safe and con¬ 
venient passage for carriages, all swamps, marshes and creeks 
where it may be necessary shall be causewayed or bridged 
with good and durable timbers put together in a workmanlike 
manner, with ditches on each side of all causeways; and all 
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bridges and causeways on said road shall be at least twelve 

feet wide. M. Jones to 

SEC. 4. And be it further enacted, That when the said report to 

Micajah J ones shall have completed said road, and reported J udge of 

the same to the J udge of the County Court of Shelby County co. court 

it shall be the duty of said J udge to appoint three fit persons county court 

to examine said road and report its situation to the said J udge; to appoint 

for which services the said commissioners shall receive such persons to 

sum (to be paid by said J ones) as the said J udge may direct. examine 

SEC. 5. And be it further enacted, That should the said com- road, 
missioners appointed by the fourth section of this act, report 
that the said road is in good order, then and in that case, the Turnpike 
said Micajah J ones, shall be, and he is hereby authorised to gate may be 

erect a turnpike gate on said road, which gate shall not be within established 

eight miles of Elyton and the said Micajah J ones shall be author¬ 
ised to demand and receive the following rates of toll, to wit: for 
every wagon or four wheeled carriage fifty cents: for every Rates of toll 

two wheeled carriage thirty-one and a fourth-cents: for every 
man and horse twelve and a half-cents: for every loose led or Penalty for 
pack horse six and one fourth cents for every head of sheep passing 

cattle or hogs three cents and if any person shall pass round round gate 

said gate with intent to avoid the payment of toll, he, she or they with intent 

shall for every such offence forfeit and pay to the said Mica- to avoid toll, 
jah J ones treble the amount of his toll, to be recovered with 
legal costs before any J ustice of the peace or if any person shall Penalty for 

obstruct or injure said road by falling trees, or in any other obstructing 

manner, he, she or they shall forfeit and pay to the said Mica- road, 
jah J ones the sum of twenty dollars, to be recovered by war¬ 
rant before any J ustice of the peace of the county in which the county court 

offence may have been committed. may appoint 

SEC. 6. And be it further enacted, That it shall be the duty com'rs to 

of the J udge of the County Court of Shelby County when ap- examine 
plication may be made to him for that purpose, to appoint three road 

fit persons as commissioners to examine said road and report 
its situation to said J udge, and if in the opinion of said com- Road not in 

missioners the said road shall not be in good and sufficient re- good repair 

pair the said J udge shall direct the turnpike gate to be opened, 
and no toll shall be received, under the penalty of twenty dol- Penalty 

lars for each offence, until the said commissioners or one of For exacting 

them shall certify to the said J udge that the said road is in toll, 

good and sufficient repair. 

SEC. 7. And be it further enacted, That this act shall con- Act to conti- 

tinue in force for fifteen years from and after the passage there- nue in force 

of. 15 years 

SEC. 8. And be it further enacted, That any damage sus¬ 
tained by any individual by reason of the passage of said road 
through their lands the same shall be paid by said Micajah 
Jones. Approved, J an. 15, 1828 


AN ACT , to repeal in part an act passed March one thousand eight hundred 
and three, and re-enacted with amendments February one thousand eight 
hundred and seven 

SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly conven- 
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ed, That the seventh section of an act passed March, 1803, and 
re-enacted with amendments February 1807, entitled, an act 
for the settlement and relief of the poor, be, and the same is 
hereby repealed. 

Approved, January 15th, 1828 


AN ACT, giving further time for filing county claims 
SECTI ON 1. Be it enacted by the Senate and House of Repre- 
Time allow- sentatives of the State of Alabama in General Assembly con¬ 
ed for filing vened, That persons holding claims against their respective 
county counties in this State which have not been filed with the County 
claims Treasurer according to the existing laws on that subject have 
until the first day of December next to file such claims any law 
to the contrary notwithstanding. 

Approved, January 15, 1828. 


AN ACT, to amend and explanatory of an act to authorise William H. Rags¬ 
dale and his associates to Turnpike a road therein specified, passed four¬ 
teenth day of J anuary, 1826. 

Time for SECTION 1. Be it enacted by the Senate and House of Repre- 

completing sentatives of the State of Alabama in General Assembly conven- 
road extend- ed, That so much of the fifth section of the before recited act 
ed. as requires that said William H. Ragsdale and his associates 

to complete said road within two years from the first day of 
January one thousand eight hundred and twenty six, be and 
the same is hereby repealed, and that the said William H. 

Ragsdale and his associates have until the first day of J anua- 
Proviso ry one thousand eight hundred and twenty nine to complete 
said road: Provided, that nothing herein contain shall be 
so construed as to prevent persons living on the old military 
road from the thirty mile post to the fifty six mile post on the 
same from travelling the same free of pikage- and provided 
also, that the said military road shall be unobstructed by said 
Ragsdale and his associates between the points aforesaid. 

SEC. 2. And be it further enacted, That William Patterson 
Commission- of Franklin and J ames Metcalf of Marion county be and they 
ers appointare hereby appointed commissioners whose duty it shall be, to 
ed. measure, and examine as well the military road as the one cut 

out by said Ragsdale and his associates taking into view the 
goodness of the ground, and the convenience and accomoda¬ 
tion of travellers, and report on oath to the county court of 
Their duty Marion county, which of the roads in their opinion will com¬ 
bine most of the advantages above enumerated, which shall be 
cutered on record in said court, which rout so selected shall 
be and remain, the said Ragsdale and associates turnpike road 
under the act referred to by this act, and in case said commis¬ 
sioners cannot agree in their selection, they shall call in Tem¬ 
ple Sargeant to act with them in the duty hereby prescribed, 
and the said commissioners hereby appointed shall be entitled 
Compensa-to, and receive the same compensation, and shall be paid in 
tion. the same manner, as the commissioners appointed by the act 
mentioned herein. 


Approved, J anuary 3d, 1828. 
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AN ACT, authorising a lottery for the purpose of building an academy 
and Court House in the county of Henry 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That it shall be lawful for Bartlett Smith, James Bennet, 

Anthony McCullock, Josiah D. Cawthorn and Benjamin C. 

Landedale, or a majority of them who may take upon Managers 

them the duties enjoined by this act, to raise by lottery appointed 

in one or more classes as to them may seem necessary, any 

sum not exceeding five thousand dollars, to be appropriated 

exclusively to the building of an academy and court house in 

said county. 

SEC. 2. And be it further enacted, That the said Bartlett 
Smith and his associates or a majority of such of them, as 
may choose to serve as managers, shall before they enter upon 
the duties hereby assigned them, give bond with sufficient secu- to give bond 

rity, payable to the governor for the time being, and his suc¬ 
cessors in office, before the J udge of the county court of 
Henry county, conditioned for the faithful performance of all 
the duties required of them by this act, which bond shall be 
filed by said J udge in the office of the clerk of the circuit 
court of said county, and may be put in suit from time to time 
until the whole is recovered in the name of the governor of 
the State of Alabama for the time being, by any person or 
persons who may be injured by a breach of any of the provis¬ 
ions of this act. 

SEC. 3. And be it further enacted, That it shall be the duty 
of the said managers , or such of them as may choose to act un- To pay 
der this law, within ninety days after the completion of the prizes with¬ 

drawing of the lottery aforesaid, to pay to the fortunate draw- in ninety 
ers in said lottery, or to his, her or their legal representatives, days after 

such prizes as may be due; agreeably to the scheme they may drawing 

have determined upon and published. 

SEC. 4. And be it further enacted, That the said lottery To give no- 
shall be drawn at the present court house in Henry county, and tice of the 

that the said managers, shall give at least sixty days notice, time and 

in some newspaper printed in this state, and also in some one place of 
in the State of Georgia, of the time and place of such draw- drawing 

ing, which shall be conducted in such manner, and under 
such regulations and responsibilities, as to the said managers 
may seem most expedient provided that each clerk, or other 
persons concerned in drawing said lottery, shall take an oath 
before some Justice of the Peace, faithfully and impartially 
to discharge their respective duties. 

SEC. 5. And be it further enacted, That should the said lotte- Lottery, if 
ry, or any class thereof, not be drawn within one year after not drawn in 

the scheme thereof shall have been published, the same shall one year to 
cease, and the purchasers of tickets may demand and receive cease, 
of the managers any money paid for tickets in said lottery. 

SEC. 6. And be it further enacted, That within ninety days Notice to be 

after the lottery shall have been drawn, the managers acting given of let- 

under this act, shall give notice in some newspaper in this ting build- 

state, and also in some one in the state of Georgia, and at five ing of aca- 

of the most public places in the county, that the building of the demy and 
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academy and court house will be let to the lowest bidder, who 
shall be the undertaker of said building, provided he shall 
give to the said managers good and sufficient security for the 
faithful performance of the contract; and the said managers 
shall be authorised to make to the said undertaker such dis¬ 
bursements, and at such times, as they may think proper. 
Managers to SEC. 7. And be it further enacted, That a majority of the 

fill vacancies managers shall have power at all times to fill all vacancies that 
may occur by death, refusal to act or otherwise; and any per¬ 
son who shall have received such appointment, shall give 
bond, and be subject to all the provisions contained in this 
act. 
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SEC. 8. And be it further enacted, That the managers ap¬ 
pointed by this act, shall erect the academy and court house at 
such place, as the Sheriff shall declare to have the highest 
number of votes, agreeable to a law passed at the present ses¬ 
sion of this General Assembly, locating the permanent seat of 
justice for Henry County. 

Approved, January 15th, 1828. 


AN ACT, to compel Solicitors to reside within their respective Circuits. 

SECTI ON 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly, con¬ 
vened, That from and after the first day of March next, it 
shall be the duty of the several Solicitors in this State to reside 
within the J udicial Circuits for which they may have been 
elected. 

SEC. 2. And be it further enacted, That if any Solicitor 
fail to remove into and reside in his circuit as aforesaid, he 
shall vacate his said office, and it shall be the duty of the J udge 
residing in the circuit for which such Solicitor has been elected 
to notify the Governor of such nonresidence, who shall forth¬ 
with fill such vacancy: Provided, that twelve months be allowed 
any solicitor residing out of the circuit in which he holds his 
office, to remove into the same. 

Approved, December 17, 1827 


AN ACT, better to secure the benefit of the laws exempting certain pro¬ 
perty from execution to poor families of this State 
SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama, in General Assembly conven¬ 
ed, That from and after the passage of this act all such pro¬ 
perty as now is, or hereafter may be exempt from Execution 
be and the same is hereby exempt from sale by an Executor or 
Administrator and that the family be suffered to retain the 
same any law usage or custom to the contrary notwithstand¬ 
ing. Approved, Dec. 13, 1827 


AN ACT, to authorize I sham R. Howze to bring to this State 
the Slaves of Susan B. Howze 

SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly con¬ 
ed, That Isham R. Howze Guardian of Susan B. Howze of 
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Madison County be and he is hereby authorised to bring into 
this States the Slaves belonging to Susan B. Howze his ward, 
and hire them out for her benefit, any law to the contrary not¬ 
withstanding: Provided, That the said Isham R. Howze shall 
first give bond and security to be approved of by the J udge of 
the County Court of Madison County for the faithful perform¬ 
ance of all the duties required by law as Guardian of the said 
Susan B. Howze. 

Approved, Dec. 20th, 1827 


AN ACT, to alter the boundary line between the Counties of 
Shelby and Autauga. 

SECTION 1. Be it enacted by the Senate and House of Repre 
sentatives of the State of Alabama in General Assembly convened, 
That all that part of Autauga County contained within two 
miles in the northern parts of Townships twenty-two and Ran¬ 
ges fourteen and fifteen, be and the same is hereby added to 
and made a part of the County of Shelby. 

Approved, Dec. 28th, 1827 


AN ACT, to provide for the support of Paupers, in the coun¬ 
ties of Madison, Autauga, Tuscaloosa and Clark 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That the J udge of the county court and commissioners of 
roads and revenue for the several counties hereinafter named 
to wit, Madison, Autauga, Tuscaloosa, and Clarke, and they 
are hereby authorised whenever they or a majority of them 
shall deem it necessary to purchase and receive title to, any 
quantity of land not exceeding one quarter Section , which ti¬ 
tle shall be made to the J udge of the County Court, and his 
successors in office and shall vest in, and be the property of 
the county in which it lies. 

SEC. 2. And be it further enacted, That said J udge and 
commissioners are authorised to contract for the building of 
all necessary houses for the purpose hereinafter mentioned 
and every thing else that is necessary to be done, the expen- 
ces of which shall be paid out of the county Treasury of the 
county, and such place shall be denominated the Poor 
House. 

SEC. 3. And be it further enacted, That whenever it shall 
appear to the county court that a person is a subject for public 
charity and support he she or they may if there be a poor 
house in their county order such person to be conveyed to the 
poor house of the county there to be taken care of and suppor¬ 
ted at public expence and said court is authorised to employ 
some suitable person to superintend and take care of all the 
poor of the county. 

SEC. 4 And be it further enacted, That it shall be the duty 
of the J udge and commissioners to meet at the poor house at 
least once in three months or oftener if they or a majority of 
them think it necessary the time of such meeting to be appoin¬ 
ted by them need not be periodical they shall examine the sit- 
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uation of the paupers and the conduct of the person employed to 
take care of them and shall have power to dismiss such person 
at pleasure and they shall have power to make such rules and 
regulations as to them may seem proper. 

SEC. 5 And be it further enacted, That at the first court 
J udge and to be holden by the J udge and commissioners after the first 

com'rs to day of March next they shall appoint two persons in each cap- 

appoint over tains heat who shall act as overseers of the poor whose duty 
seers for it shall be to report to each county commissioners court what 
each capt's persons are within the limits of their beat proper subjects for 
beat public support, whereupon the court shall enquire into the 

fact of the case, and order them to be conveyed to the poor 
Duty of house, and when vacancies occur by death or otherwise they 
Overseers shall be filled by the J udge and commissioners. 

SEC. 6 And be it further enacted, That the J udge of the 
county court shall take bond and good security from the per- 
Superinten- son employed to superintend the poor conditioned, for the 
dant to give faithful performance of his duty in such penalty as he may 
bond require, which shall not be void on the first recovery, but 

may be sued on as often as the J udge and commissioners shall 
be of opinion that the conditions have been broken, and the 
J udge and commissioners shall have power from time to time 
to make such rules and regulations for the support of the poor 
at the poor house as to them may seem to comport with their 
comfort and the economy of the funds of the county. 

SEC. 7. And be it further enacted, That this act shall take 
effect from and after its passage and all acts and parts of acts 
Repeal contrary to the provisions of this act, be and the same are 
hereby repealed. 

Approved, January 7, 1828 


AN ACT, to authorise Ansel Sawyer to erect a Mill on Coosa 
river. 

SECTI ON 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly conven¬ 
ed, That Ansel Sawyer be and he is hereby authorised to build 
a water Grist Mill at and upon the three Island shoals on 
Coosa river, in the County of Shelby; with power to raise a 
dam of such height as will provide a sufficient quantity of water 
for the use of the same; Provided, That he shall not at any 
time obstruct the navigation of said river thereby. 

SEC. 2. And be it further enacted, That if the said Ansel 
Penalty for Sawyer or ay person claiming through or under him, shall at 
obstructingany time obstruct the navigation of said river with any damn or 
navigation dams, which he, she or they may erect on said river, for pro¬ 
pelling the machinery of said mill, so as to prevent the passage 
of any boat or boats, he, she, or they, so offending shall for¬ 
feit and pay for every such offence, the sum of five hundred 
dollars to be recovered before any Court having competent 
jurisdiction thereof, one half of which shall go to the use of the 
said County and the other half to the use of the party or parties 
aggrieved. 


Approved, Dec. 20th, 1827. 
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AN ACT, to authorise the Commissioners of the sixteenth section of the 

first Township and eighth Range west of the meridian of Huntsville, situ¬ 
ated in the County of Lauderdale, to least said section for ninetynine years 
renewable forever. 

SECTION 1. Be it enacted by the Senate and House of Representa¬ 
tives of the State of Alabama in General Assembly convened, 

That there shall be elected by the qualified electors within the 
limits of the first Township and eighth Range west of the meri- Commission- 
dian of Huntsville situated in the County of Lauderdale three ers, to be 
commissioners who shall hold their appointment for and during elected, 

the term of three years from the date of their respective elec¬ 
tions, which election shall be holden by a J ustice of the Peace Term of o 
and two free holders or house holders as he may appoint, said fice. 

J ustice of the peace giving at least ten days notice of said elec¬ 
tion by advertisement set up at three of the most public places 
in said Township. 

SEC. 2. And be it further enacted, That it shall be the duty 
of the J ustices of the peace at the expiration of each and every Duty of 

term of three years to hold an election for three commissioners J ustices of 
as prescribed in the first section of this act. the Peace 

SEC. 3. And be it further enacted, That it shall be the duty Vacancies 

of the J ustice of the peace when ever any vacancy occurs in the how filled 

aforesaid board of the commissioners by death, resignation, 
removal or otherwise immediately to notify the citizens of the 
Township or the same, and proceed to fill such vacancy agree¬ 
able to the provisions of the first section of this act. 

SEC. 4. And be it further enacted, That the board of com- Commission 

missioners as soon as practicable shall with the assistance of ers to lay off 
a skilful surveyor to be by them appointed who shall act under 16th sections 
their directions and instructions proceed to lay out the section into lots. 

No. sixteen in said Township or such part thereof as they may 
deem expedient into lots containing such quantity of land as 
they may think best for the interest of the citizens for the pro¬ 
motion of education and make out a plat of such survey for 
the inspection of all persons concerned. 

SEC. 5. And be it further enacted, That the board of com- To lease lots 

missioners aforesaid shall from time to time offer said lots of to the high¬ 
land at public auction to the highest bidder for ninetynine years est bidder 

renewable forever, payable in the following manner viz: one 
half of the purchase money to be paid in four equal annual in¬ 
stalments secured by bond and sufficient security; the other Payments 

half to remain in a funded debt upon which lawful interest shall how made 

annually be paid by the purchaser for the ninetynine years and 
until paid 

SEC. 6. And be it further enacted, That the said lot or lots 
of land together with any and all improvements which may To secure 

have been made thereupon shall at all times be held by said payment 

board of commissioners in security for the payments of the 
interest on the same. 

SEC. 7 And be it further enacted, That the said board of 
commissioners are hereby authorised and required to issue 
certificates to the person or persons who shall have leased as To issue 
aforesaid any lot or lots of land of said commissioners describi- certificates 

ing the said lot or lots of land by huts and bounds setting forth to lessees 
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the facts in the case and securing the title or peaceable posses¬ 
sion of the same for and during the time agreeable to the con¬ 
ditions in this act expressed which certificate shall be admit¬ 
ted to record as other deeds or conveyances of land are in this 
State and permitted to be read as evidence in any court of re¬ 
cord in this State or in any of the courts of the United States. 

SEC. 8. And be it further enacted, That should any purchaser 
Purchaser of any lot or lots of land as aforesaid their heirs assignees 
failing to of such purchaser fail to make punctul payment of the amount 
pay how of principal or of interest which may have become due, then and 
proceeded in that case it shall and may be lawful for said commissioners 
against. on the return of any execution or executions which may have 
been properly issued for the collection of the same no property 
found forthwith to levy on and advertise the aforesaid lot or 
lots of land for which said bonds were given together with such 
improvements if any may have been made giving the notice 
which by this act is required, and proceed to offer the same to 
lease for such time as will discharge said debt interest and 
cost, at the expiration of which time the said lot or lots of 
land and such improvements as shall or may be thereon shall 
be returned to the original purchaser his heirs or the assignee 
of either. 

SEC. 9 And be it further enacted, That it shall be the duty 
Commi's to of the said commissioners and they are hereby required to en- 

give bond ter into bond with security to the J udge of the County Court 

or his successors in office for the benefit of the citizens of said 
Township, conditioned for the faithful discharge of their duty 
and the faithful application of the aforesaid funds as by this act 
contemplated to be raised. 

SEC. 10. And be it further enacted, That this act shall take 
Commence- effect from and after the passage thereof, 
ment Approved, December 13th, 1827 


AN ACT, to provide for the payment of certain expences 
therein mentioned. 

SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly conven¬ 
ed, That the several witnesses who were summoned to attend 
the investigation of the official conduct of the Honorable Abner 
S. Lipscomb, at the present session of the General Assembly, 
shall be authorised and entitled to receive milage at the 
rate of six cents per mile for each and every mile he 
or they may have travelled in going to Tuscaloosa, pursuant 
to the summons served, on him or them, and for returning 
home, together with a per diem allowance, of two dollars to 
he computed form the time at which he, or they may have ar¬ 
rived at the seat of Government, to the time at which they 
were discharged by the committee of this House. And that 
the messenger appointed by this House to summon witnes¬ 
ses and attend the committee, be allowed mileage at the rate 
of six cents per mile, for each and every mile he may have tra¬ 
velled, in executing the precepts of the committee, together 
with a per diem pay of four dollars, for each, and every day he 
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was employed by the committee and that the Secretary of the 
said committee , shall be entitled to receive the sum of five dol¬ 
lars for each and every day he was employed in the business 
of said committee. Provided however he shall receive no 
compensation as a witness in said cause which said sums of 
money shall be paid on the certificate of the Chairman of said 
committee, out of any monies in the Treasury not otherwise 
appropriated. Approved, J anuary 15, 1828. 


AN ACT, to revive and continue in force an act passed the 
31st day of December, one thousand eight hundred and 
twenty-two, entitle An Act, to Incorporate the town of 
J onesborough in the county of J efferson. 

SEC. 1. Be it enacted by the Senate and House of Representa¬ 
tives of the State of Alabama in General Assembly Convened, 

That An Act passed the thirty-first day of December in the 
year of our Lord one thousand eight hundred and twenty-two 
entitled An Act to I ncorporate the town of J onesborough in 
the county of Jefferson be, and the same is hereby revi¬ 
ved. 

SEC. 2. And whereas the act hereby revived does not de¬ 
fine the boundaries or prescribe limits to said town there¬ 
fore: Be it further enacted, That the corporate authority of said 
Town shall extend over and comprehend the quarter section Corporate li- 

of land on which said Town of J onesborough is situated, and mits defined, 

that John B. Ayers, J ohn Thomas and Armstead Murphy are 
hereby appointed managers to hold an election for trustees as Election by 
provided for in the act hereby revived. whom held 

Approved, December 28, 1821 


AN ACT, to amend an act to regulate the licencing of Phy¬ 
sicians to practice and for other purposes , Approved De¬ 
cember 22, 1823. 

SECTION 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly con- Med. Board 

vened, That the place for holding the Medical Board for the established 

District of Cahawba, be and the same is hereby permanently at Selma 
established at Selma. 

SEC. 2. And be it further enacted, That the money arising 
from the examination of applicants for licence to practice med¬ 
icine be, and the same is hereby applied as a compensation to 
the members composing said board for their services. 

SEC. 3. And be it further enacted, That hereafter the board 
shall receive the following fees as a compensation for their 
services, for each examination five dollars; for each diploma Fees 

five dollars. 

SEC. 4. And be it further enacted, That the provisos to the Repeal 

seventh section be and the same are hereby repealed. 

SEC. 5. And be it further enacted, That hereafter when a- 
ny vacancy may happen in any of the boards by death or o- 
therwise , a quorum may fill the vacancy until the meeting of 
the next General Assembly, when such a vacancy shall be filled 
by a joint vote of both Houses. how filled 

N 


Vacancies 
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SEC. 6. And be it further enacted, That all acts contrary 
to the provisions of this act be and the same are hereby repeal¬ 
ed. Approved, J anuary 15, 1828 


AN ACT , to authorise J ames Thompson, and his associates 
to open a Turnpike Road therein named 
SECTI ON 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly conven¬ 
ed That J ames Thompson and his associates be, and they are 
Road, where hereby authorized and empowered to lay out and open a road 

to be opened from the house of Edward Davis, in Tuscaloosa county, to the 

house of William R. Sadler, in J efferson county, by the near¬ 
est and most eligible route which they have or may hereafter 
discover; the said road shall be twenty feet wide, cleared of ev¬ 
ery obstruction, stumps and grubs shall be taken up by the 
Dimensions roots or levelled with the ground , the sloping ground and 
of road banks of water courses shall be so worked on as to insure the 

safe and easy passage of horsemen and carriages of every dis¬ 
cretion; all marshes, swamps and creeks shall be causewayed 
Road to be or bridged with good durable materials, put together in a 
causewayed suitable workman like manner, with ditches on each side of 
or bridge causeways if necessary, the bridges and causeways shall be 
where neces- twelve feet wide with good substantial railing to the bridges, 
sary SEC. 2. And be it further enacted, That when the said 

J ames Thompson and his associates, shall have completed 
Commission- said road, and reported the same to the J udge of the county 
ers to exa- court of J efferson county, it shall be the duty of said J udge to 
mine road. appoint three suitable persons to examine said road and report 
their opinion to said J udge, and the said commissioners 
Their com- shall receive for their services such compensation as said 
pensation J udge shall deem reasonable to be paid by the said J ames 
Thompson and his associates. 

SEC. 3. And be it further enacted, That should the said com¬ 
missioners appointed by virtue of the second section of this act, 
report that said road is in good order, then and in that case 
Turnpike the said J ames Thompson and his associates are hereby au- 
gate, thorised to erect a turnpike gate at some convenient place on 
may be erect said road on any part of the said road in J efferson county not 
ed within five miles of the House of William R. Sadler and demand 

and receive of and from each and every person who shall or 
Toll , rate of may travel said road, the following rates of toll to wit: for eve¬ 
ry four wheel carriage, fifty cents; for every two wheel carriage 
Penalty for twenty-five cents; for every man and horse twelve and a half 
avoiding cents ; for every loose or led horse, six and a fourth cents; for 
payment of every head of neat cattle, two cents; for every head of sheep 
toll goats or hogs one and a half cents; and if any person shall pass 

round said gate with intent to avoid the payment of toll he or 
she shall , for every such offence, forfeit and pay to the said 
J ames Thompson and his associates, triple, the amount which 
his or her toll would have been, to be recovered before any 
How reco- J ustice of the Peace in Tuscaloosa, J efferson or any other 
vered county in the state where process can be served on the de¬ 
fendant or defendants with legal cost for the same. 
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SEC. 4. And be it further enacted, That it shall be the duty 
of the J udge of the county court of J efferson county aforesaid, 
when application is made to appoint three commissioners to 
examine said road, and report their opinion to said J udge; and 
if in the opinion of the commissioners, the road is not in good 
order, they shall direct the gate to be thrown open and no 
toll shall be received under the penalty of twenty dollars un¬ 
til said road shall be repaired in a good and sufficient manner: 
And the said J ames Thompson and his associates shall have 
all the benefits and profits arising from the tolls for the peri¬ 
od of eighteen years from the passage of this act. Provided, 
that said road shall be commenced within six months from and 
after the passage of this act, and completed within two years 
thereafter. 

SEC. 5. And be it further enacted, That said turnpike road 
shall not in any manner interfere with the present road lead¬ 
ing from Tuscaloosa to Elyton in Jefferson county. 

Approved, J anuary 15th, 1828. 


AN ACT, for the relief of William Furguson 
SECTION 1. Be it enacted by the Senate and House of Repre 
sentatives of the State of Alabama in General Assembly convened, 
That the county court composed of the J udge and commission¬ 
ers of revenue and roads for Lawrence county, are hereby au¬ 
thorised and required, on the application of William Furgu¬ 
son of said county provided they are of opinion that he is en¬ 
titled in justice to receive damages, to issue a writ of Ad quod 
damnum in favor of said Furguson, returnable to the next 
term of said court, to ascertain if any, and if any, what dam¬ 
age said Furguson has sustained by a road running through 
his land, and if it shall be ascertained on enquiry, that said 
Furguson hath sustained damage by said road, then it shall 
be lawful for said court, and they are hereby authorised and 
reqiured to give an order on the county Treasurer for the a- 
mount of said damage to be paid out of any money not other¬ 
wise appropriated, or to levy a tax upon the objects of taxation 
in said county, to pay the said damage; after the collection of 
which, the same shall be paid to the said William Ferguson 

Approved, December 26, 1827 


AN ACT, to fix and establish the dividing line between the Counties of Tus- 
kaloosa and J efferson by visible and marked boundaries 
SEC. 1. Be it enacted by the Senate and House of Representa¬ 
tives of the State of Alabama, in General Assembly convened, 

That from and after the passage of this act, the dividing line 
between the Counties of Tuskaloosa and J efferson shall be fix¬ 
ed and established as follows, to wit; beginning at the mouth, of 
the first big creek below the junction of the locust and Mulberry 
forks of the Black Warrior river thence up said creek to the 
mouth of mud creek, thence up mud creek to the first large fork 
of said creek , thence up the eastern fork of mud creek to the head 
thereof in a direct line to Roupe's big spring, thence east as the 
dividing line between the said Counties is now established by 
law. Approved, Dec. 31, 1827. 


county court 
of Lawrence 
may issue a 
writ of ad 
quod dam 
num in fa¬ 
vor of Wm. 
Furguson 


When gate 
to be thrown 
open 

At such pe¬ 
riod penal to 
exact toll 
Right grant 
ed for eigh¬ 
teen years. 
Proviso. 


What road 
not to inter¬ 
fere with 






100 


AN ACT for the benefit of the Pikeville Library Company 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama, in General Assembly convened, 
Lottery au- That the Pikeville Library Company be and they are hereby 
thorised authorised to raise a sum of money not exceeding one thousand 
dollars by Lottery under the following conditions to wit, said 
company shall be authorised to adopt such plan for the selling 
of tickets and drawing of said Lottery, as the managers there¬ 
of shall choose; and previous to the sale of tickets, they shall 
enter into bond and security to the J udge of the County Court 
of Marion County in the sum of ten thousand dollars, (which 
said bond shall be approved of by the said J udge) and con¬ 
ditioned that they, the said managers il pay off and dis¬ 
charge all the prizes drawn in said Lottery, and also to ap¬ 
propriate all the money which may be raised , to the purchasing 
of books for said Library. 

SEC. 2. And be it further enacted, That the managers of said 
Managers to Lottery shall, before they enter upon their duties as managers 
take oath take and subscribe an oath well and truly to perform their 
duties as managers under this act; which said oath shall be 
taken in open court, or before some J ustice of the peace, and 
filed in the office of the clerk of the County Court. 

SEC. 3. And be it further enacted, That this act shall be in 
force from and after the passage thereof. 

Approved, December 26th, 1827 


AN ACT, to extend the corporate limits of Bellefonte 
SECTI ON 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly conven¬ 
ed, That the limits of the corporation of Bellefonte be extended 
so as to include the one hundred acres of land donated to the 
county of Jackson by George W. Wiggins and Stephen Carter 
to defray the expences of public buildings in said county. 

Approved, December 13, 1827. 


AN ACT, prescribing the mode of commencing the contest of 
certain elections and of procuring evidence therein. 

Party con- SECTION 1. Be it enacted by the Senate and House of Repre 
testing the sentatives of the State of Alabama in General Assembly convened 
election of That when any citizen determines to contest any election for 
Senator or Senator or Representative to the Legislature of this State, he 
Representa- shall give the person or persons whose election he disputes 
tives to give notice in writing within twenty days after his or their election, 
notice setting forth specifically the grounds upon which he will at¬ 

tempt to invalidate his or their election; which notice shall be 
served by the Sheriff or other officer as judicial writs are re¬ 
quired to be executed. 

SEC. 2. And be it further enacted, That the evidence which 
may be desired by either party in the prosecution or defence 
of any contest as aforesaid, shall be taken by deposition as fol- 
Mode of tak- lows, the party wishing the evidence of any witness, shall apply 
ing test- to a justice of the peace of the county where the witness resides, 

mony for a subpoena to said witness, to appear before him or nay 
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other justice, at a certain time and place not less than five days 
from the issuance thereof, to be served by any constable; of 
which time place and object said justice by a constable of the 
proper county, shall notify the opposite party at least five days. 

SEC. 3. And be it further enacted, That any justice 
of the peace before whom a witness may be summoned for the J ustice of 

purpose aforesaid, shall take down in writing all that the wit- Peace be 
ness deposes in relation to the matter at issue and also the fore whom 

questions that may be propounded by either party or his attor- testimony is 
ney and the answers thereto; and shall , alter filing away a taken to file 

true copy of the whole deposition in his office, carefully seal up a copy in his 

and transmit the original by mail to the President of the Senate office, and 

or the Speaker of the House of Representatives as the case forward the 

should be at the Seat of Government. original to 

SEC. 4. And be it further enacted, That the deposition seat of gov- 
any witness residing out of this State may be taken in a contest ernment 

as aforesaid in the same manner they are now taken of a like Witnesses 

witness in suits at law. living out of 

SEC. 5. And be it further enacted, That the aforesaid officers the state 
and witnesses shall receive for their services and attendance may depose 
under this act, the same fees and compensation now allow- Fees of of- 

ed them for simelar services and attendance in other cases, ficers and 

which fees and compensation shall be paid by the party con- witnesses, 

testing. Approved, Dec. 14, 1827 


AN ACT making appropriations for certain claims against the State 
SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That the following sums be, and they are hereby ap¬ 
propriated for the payment of the accounts of certain persons 
hereinafter mentioned for provisions furnished to certain per¬ 
sons in the jails of the several counties within this State to wit: 

Fiedling L. White of Madison County the sum of eight hun¬ 
dred and forty-four dollars and forty cents, to George W. 

Sneed of Lauderdale County twenty-two dollars and eighty 
cents; to J ohn Dickey of the said last mentioned county Appropria- 

two hundred and sixty-seven dollars and twenty cents; to J ohn tions for 

Beckam of Clark County sixteen dollars and eighty cents; to J ailors 

Rowland Eidson of Perry County thirty dollars and forty cents; 
to J ames Yeates of Green County seventy two dollars; to Wil¬ 
liam Skidmore of Morgan County one hundred and thirty dol¬ 
lars; to Eli Abbott of Autauga County one hundred dollars and 
forty cents; to Pleasant Wright of Green County eighty eight 
dollars and eighty cents; to Campbell Sharp of Monroe County 
three hundred and thirty-eight dollars and sixty cents; to Ster¬ 
ling E. Harrison of Dallas County sixty six dollars and seventy 
cents; to J oel D. Harris of Lawrence County three hundred 
and sixteen dollars and forty cents; also fifty eight dollars in 
addition thereto, to Michael Schaffer of Blount County seven¬ 
teen dollars and forty cents; to Thaddeus A. Reid of Jeffer¬ 
son County forty nine dollars and twenty cent; to Aaron 
Readus of Limestone County one hundred and seventy four 
dollars and forty cents; to Lewis Proctor of Jackson County 
twenty six dollars and eighty cents; to William Holbrooks 
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of Autauga County one hundred and fifty two dollars to 
George C. King of Perry County seventy eight dollars and 
thirty four cents; to William Pane of Butler County twenty 
four dollars; to J ames P. Bates of Mobile County nine hun¬ 
dred and two dollars and sixty cents; to William E. Sawyer 
of Bibb County thirty six dollars and sixty cents; to J acob S. 

House of Autauga County ninety eight dollars; to George W. 

Mires of Washington County one hundred and seventy eight 
dollars and twenty cents. 

SEC. 2. And be it further enacted, That the following sums 
be and they are hereby appropriated for the several services 
To T. Fitz- and to the several persons hereinafter named, to wit: to 
hugh Thomas Fitzhugh for apprehending and prosecuting to con¬ 

viction a certain negro Slave named George charged with 
burglary with intent to commit a rape fifty dollars; to Dan- 
niel Green for prosecuting to conviction in the circuit court of 
To D. Green Green County John Owens charged with horse stealing fifty 
To D. B. dollars; to Daniel B. Richardson for prosecuting to convic- 
Richardson tion in the circuit court of Green County John A. Goodson 
charged with horse stealing fifty dollars; to Homan Souhal 
To H. Sou for apprehending and prosecuting to conviction in the circuit 
hal court of Madison County Charles A. Watkins for the crime of 

horse stealing fifty dollars; to J ames G. Birney late Solicitor 
of the fifth Circuit for prosecuting to conviction four Slaves 
severally charged with capital offences forty dollars; and to 
To J. East- J oseph Eastland late Solicitor of the same Circuit the sum of 
land twenty dollars for prosecuting two Slaves for capital offences. 

SEC. 3. And be it further enacted, That the following sums 
be and the same are hereby appropriated for the payment of 
the necessary expences attending the last Congressional elec¬ 
tion in this State to wit: to George H. Dubose returning of- 
For return ficer for Clark County nine dollars and twenty five-cents; to 
ing officers of Benjamin Hudson returning officer for Franklin County forty 
election forthree dollars; to Thomas Davis returning officer for Pickens 
RepresentaCounty thirty six dollars and fifty cents; to Martin Harkins 
tives in Con returning officer for Lauderdale County fifteen dollars; to 
gress Mark Meek Sheriff of Fayette County eighteen dollars and 
fifty cents; to William E. Sawyer returning officer for Bibb 
County twenty-one dollars; to J acob Webb returning officer 
of Morgan County twenty-four dollars and thirty-seven cents; 
to Abraham Neighbors of Shelby County as returning officer 
thirty dollars; to J ames Hugh returning officer for Henry 
County thirty one dollars; to J ohn B. Ayers returning officer 
of Jefferson County twenty-one dollars; to Philip S. Beasley 

returning officer of Green County eighteen dollars; to An¬ 
drew Northington returning officer of Marengo County fifteen 
dollars; to Isaac Thacker returning officer of Autauga County 
twenty-four dollars; to J ames Conway returning officer of 
Baldwin County fifteen dollars; and to William Skidmore re¬ 
turning officer for Morgan County twenty-four dollars and 
thirty seven cents. 

SEC. 4. And be it further enacted, That the following sums 
be and the same are hereby appropriated to the payment of 
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the several persons and for the services hereinafter named, to to H. Short- 
wit; to Hiram Shortridge Esq. for attending the Legislature ridge 

and administering the necessary oaths to them sixteen dollars 
and fifty cents; to J ames Davis for services rendered at Bibb to J. Davis 
Circuit Court as bailiff for three days four dollars and fifty- 
cents, to J ohn Davis for removing furniture to the State House to J. Davis 
cleaning and preparing the same for the reception of the Gen- to Hugh M 
eral Assembly twenty-three dollars and fifty-cents; to Hugh Warren 

M. Warren Sheriff for Lawrence County for carrying a prison¬ 
er from Lawrence County to J ackson County by order of the to J. Finklea 
Circuit Court forty-four dollars; to J ames Finklea of Coving¬ 
ton County for apprehending J acob Deagers a fugitive from 
Justice, conveying him four hundred miles and incidental ex- 
pences seventy five dollars; to J ohn Martin late assessor and to J. Martin 
collector of taxes for the County of Montgomery for the a- 
mount of insolvencies allowed him by the County Court of said 
County thirty-two dollars and fifty-cents; to David McBride to D. Me 
for services as bailiff in the Circuit Court of Lawrence County Bride 
twenty-eight dollars and eighty cents; to J ames S. Porter for to S. Porter 
services as J udge Advocate of the twenty-first Reigment Ala¬ 
bama Malitia sixteen dollars; to J urdon Abbot Sheriff of Au to J. Abbot 
tauga County for the transportation of a prisoner from the 
County of Autauga to the County of Green by order of Court 
thirty-three dollars. 

SEC. 5. And be it further enacted, That the following sums 
be, and they are hereby appropriated for the payment of Henry to H. Minor 
Minor clerk of the Supreme Court of this State, to wit; for 
stationary furnished for the use of the J udges of said Court sixty 
seven dollars and eighty nine and a half cents. 

SEC. 6. And be it further enacted, That the sum of eighty 
three dollars be, and the same is hereby appropriated to the 
payment of J ohn Gillis jailor of Conecuh for maintainance of to J. Gillis 
prisoners. 

SEC. 7. And be it further enacted, That the sum of thirty 
dollars be, and the anme is hereby allowed to Constantine Per- to Con. Per 
kins Attorney General for prosecuting to conviction three kins 

Slaves at the last term of the Circuit Court of Tuskaloosa 
County; and to Johnson Harrison and Aaron Harrison for 
apprehending and returning to prison William and Marcus J. Harrison & 

Black who had broke the jail of Madison County under a A. Harrison 

charge of murder, and for expenses of themselves and guards 
the sum of twenty dollars. 

SEC. 8. And be it further enacted, That the sum of thirty 
dollars be, and the same is hereby appropriated out of any 
money in the Treasury not otherwise appropriated for the 
payment of the claim of Henry Golthwait for prosecuting to 
conviction three slaves to wit, J ohn Phill and Will charged To H. Golth 

with capital offences. waite 

SEC. 9 And be it further enacted, That the following sums 
be, and the same are hereby appropriated to the payment of 
J ohn Elliot Esqr. Solicitor of the First J udicial Circuit in to J. Elliott 

this State for prosecuting to conviction the following Slaves 
hereinafter named, for prosecuting to conviciion in the Circuit 
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Court of Mobile County five Slaves the property of Elijah 
Montgomery charged with murder the sum of fifty dollars, for 
prosecuting to conviction at the April term eighteen hundred 
and twenty-seven of the Circuit Court of Washington County 
the negro Slave Moses charged with the murder of his master 
Sanford McClendon ten dollars; to prosecuting to conviction 
at the October term eighteen hundred and twenty seven of the 
same Court the negro Slave J im the property of J ohn Ford 
charged with the murder of Miss Winny Callierten dollars; 
to prosecuting to conviction at the October term eighteen hun 
dred and twenty-seven of the Circuit Court of Monroe County 
the negro Slave Titus the property of J osiah Thompson charg¬ 
ed with murder ten dollars. 

SEC. 10. And be it further enacted, That the sum of twenty 
eight dollars be appropriated to the payment of J ohn Cunning¬ 
ham jailor of Butler County for victualing J ohn Wells a State 
To J ailor of prisoner in the jail of said county and the comptroller of public 
Butler coun- accounts be authorised to issue his warrant for the same so soon 
ty. as said account shall be proved and allowed by the Circuit 

Court of said County as prescribed by law or for so much 
thereof not exceeding said sum as may be allowed by said 
Court. 

SEC. 11. And be it further enacted, That the sum of two 
hundred seventeen dollars and ninety-five cents be, and the 
to J. Brown same is hereby appropriated to the payment of J ames Brown 
Door Keeper of the House of Representatives for Stationary 
furnished the House of Representatives and for fuel furnished 
the two Houses during the present session. 

SEC. 12. And be it further enacted, That the sum of two 
hundred and fifty-eight dollars and thirty-seven and a hac¬ 
cents be, and the same is hereby appropriated to the payment of 
to H. P. Hiram P. Cochran Sheriff of Tuskaloosa County for services 
Cochran rendered the Supreme Court. 

SEC. 13. And be it further enacted, That the sum of two 
hundred and ninety-two dollars be, and the same is hereby 
appropriated to the payment of Hiram P. Cochran Sheriff of 
Tuskaloosa County for victualling sundry persons in the jail 
of said county. 

SEC. 14. And be it further enacted, That the sum of six dol- 
to Hiram P.lars be, and the same is hereby appropriated to payment of 
Cochran Hiram P. Cochran Sheriff of Tuskaloosa County for counting 
the votes for member of Congress of the middle district. 

SEC. 15. And be it further enacted, That the sum of seventy- 
three dollars and sixty-cents be, and the same is hereby ap- 
to E. Phar. propriated to the payment of Ephram Phar former Sheriff 
of Wilcox County for victualling persons in the jail of said 
County. 

SEC. 16. And be it further enacted, That the sum of forty 
dollars be and the same is hereby appropriated to the payment 
to J ohn of J ohn Chenault Sheriff of St. Clair County for making re- 
Chenault turn of votes for member in Congress for the middle District. 

SEC. 17. And be it further enacted, That the sum of one 
hundred and fifty three dollars and eighty cents be and the 
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same is hereby appropriated to the payment of William Mar- Wm. Mar- 
rak jailor of Franklin County for victualling prisoners in the rak 
jail of said County. 

SEC. 18 And be it further enacted, That the sum of fifty- 
four dollars be and the same is hereby appropriated to the pay¬ 
ment of Caleb Murphy Sheriff of Blount County for making C. Murphy 
return of votes for member in Congress for the middle Dis¬ 
trict. 

SEC. 19. And be it further enacted, That the sum of thirty- 
seven dollars be and the same is hereby appropriated to the 
payment of J ohn G. Morgan Sheriff of Henry County for re- to J ohn G. 
turning for member of Congress of the Southern District. Morgan 

SEC. 20. And be it further enacted, That the sum of twenty 
one dollars and seventy five cents be and the same is hereby to William 
appropriated to the payment of William Barclay for expenses Barclay 
incurred in distributing the Militia and Patrol laws. 

SEC. 21. And be it further enacted, That the sum of twenty 
dollars be, and the same is hereby appropriated to the payment to George W. 
of George W. Crabb for extra services rendered at the last Crabb 

Session of the General Assembly. 

SEC. 22. And be it further enacted, That the sum of one 
hundred and twenty-nine dollars and twenty-five cents be and 
the same is hereby appropriated to the payment of J ames A. to J ames A. 
Bates Door Keeper of the Senate for Stationary and candles Bates 
furnished the present General Assembly. 

SEC. 23. And be it further enacted, That the sum of sixteen 
dollars and thirty-nine cents be and the same is hereby ap¬ 
propriated to the payment of Samuel Bloomfield Tax Collector to Samuel 
of Washington County for insolvencies allowed by the County Bloomfield 
Court of said county. 

SEC. 24. And be it further enacted, That the sum of five 
dollars and sixty cents be and the same is hereby appropriated to J ohn Mit- 
to the payment of J ohn Mitchell, for victualling prisoners in chell 
the jail of Jefferson County. 

SEC. 25 And be it further enacted, That the sum of three 
hundred dollars be and the same is hereby appropriated to the 
payment of Wm. G. Parish for office rent for the Executive to Wm. G. 

the Comptroller and Treasurer's offices for the year ending Parish 

thirty-first December eighteen hundred and twenty-seven. 

SEC. 26. And be it further enacted, That the sum of eight 
dollars be and the same is hereby appropriated to the payment 
of Henry Goldthwaite for two days acting as J udge Advocate to Henry 
to a General Courtmartial convened at Montgomery for try- Goldthwaite 
ing a contested election. 

SEC. 27 And be it further enacted, That the sum of one hun¬ 
dred dollars be and the same is hereby appropriated subject to Secretary of 

the draft of the Secretary of State to defray the expenses in- State 

curred in distributing the Militia and patrol Laws. 

SEC .28. And be it further enacted, That the sum of two 
hundred and fifty dollars be and the same is hereby approp- to Davenport 

riated to the payment of Davenport and McFarlane for printing and Mc- 

the Militia and patrol Laws subject to the draft of the secre- Farland 

tary of State. 


0 
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SEC. 29. And be it further enacted, That the sum of two hun¬ 
dred and fifty-dollars be and the same is hereby appropriated 
to Secretary to the payment of the Secretary of State for copying and mak- 
of State ing an index to the laws, for copying the J ournals of each 

House of the General Assembly for the present session, prepar¬ 
ing the whole for the press and superintending the printing 
of the same. 

SEC. 30 And be it further enacted, That the sum of one hun¬ 
dred dollars be and the same is hereby appropriated to the 
to Q. Master payment of the Quarter Master General for rent of a house 
General for the safe keeping of the public arms. 

SEC. 31. And be it further enacted, That the sum of twenty 
dollars be and the same is hereby appropriated to the payment 
To J. A. of J ames A. Bates Door Keeper of the Senate and a like sum to 
Bates. J ames Brown Door Keeper of the House of Representatives 
to J. Brown for servant hire during the present session. 

SEC. 32. And be it further enacted, That the sum of fifteen 
dollars be allowed to Ephraim Pharr for conveying Robert 
to Ephraim Andrews a State prisoner from Dallas County jail to Canton 
Pharr in Wilcox County. 

SEC. 33. And be it further enacted, That the sum of twelve 
dollars four and one half cents be appropriated for the pay¬ 
ment of Seaborn Ledbetter such sums being an excess paid by 
to Seaborn him over the amount of the taxes of Dale County for the year 
Ledbetter eighteen hundred and twenty-seven. 

SEC. 34. And be it further enacted, That the sum of thirty- 
six dollars, fifty-cents be and the same is hereby appropriated 
to Enoch for the payment of Enoch Bryan Sheriff of Marion County 
Bryant for making return of votes for member in Congress for the 
middle District. 

SEC. 35. And be it further enacted, That the sum of two 
hundred and thirty two dollars and fifty-cents be and the 
same is hereby appropriated to the payment of the claim of 
Lumeral Dennis , jailor of Montgomery County for the main- 
to Lumeral tenance of prisoners charge with criminal offences. 

Dennis Approved, J anuary 15, 1828. 


AN ACT, to authorise J ohn P. Neale, agent of William A. 

Powell, to emancipate J ohn Robinson a man of color. 

SEC. 1. Be it enacted by the Senate and House of Represeta- 
tives of the State of Alabama, in General Assembly convened, 

That John P. Neale, agent of William A. Powell, be and he 
is hereby authorised and empowered to emancipate and for- 
J ohn Robin- ever free from slavery and bondage, a mulatto man slave named 
son emanci- J ohn Robinson, saving, however, the rights of creditors and on 
pated. the express condition that the said J ohn P. Neale enter into 

bond with security in the penal sum of five hundred dollars 
Not to effect to be approved by the J udge of the county court of Madison 
creditors county, made payable to the Governor for the time being and 
his successors in office, to be filed in the office of the Clerk of 
Bond to be the county court, that the said slave J ohn Robinson shall not 
given become a public charge to the state or to any county city or 
town therein. Approved, J anuary 9, 1828 
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AN ACT, to Emancipate certain Persons therein named. 

WHEREAS it is represented to the General Assembly by Preamble 

the memorial of a large number of respectable inhabitants of 
the City of Mobile that sundry persons of colour descendants of 
the ancient creole population of that place whose owners have 
petitioned the Legislature that they be emancipated and free 
from Slavery are honest, industrious and well disposed people; 
and that their being emancipated would not tend to the injury 
of society, but would essentially contribute to the welfare of the 
individuals concerned and be advantageous to the community 
at large: And whereas it also appears to the General Assem¬ 
bly that this discription of persons are measureably protected 
by the third article of the treaty, between the United States 
and the French Republic, commonly called the Louisiana 
treaty, Therefore, 

SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama, in General Assembly con¬ 
ed, That the mulatto boy named J oseph Ylaris son of a colourd 
woman and Slave of J ohn Soto of Mobile be, and he is hereby 
emancipated and free from Slavery; saving however the right 
of creditors and on the express condition that the said J ohn 
Soto enter into bond with security in the penal sum of one 
thousand dollars to be approved by the J udge of the County 
Court of Mobile County made payable to the Governor and his 
successors in office to be filed in the office of the Secretary of 
State; conditioned that the said boy, J oseph Ylaris shall not 
become a public charge; and that the said J ohn Soto shall edu¬ 
cate and maintain the said boy until he arrives at the age of 
twenty-one years. 

SEC. 2. And be it further enacted, That Ursan Honore, aged 
about eighteen years and the Slave of Leon Nicholas of Mobile 
be and he is hereby emancipated and freed from Slavery; sav¬ 
ing however the rights of creditors , and on the express con¬ 
dition that the said Leon Nicholas enter into bond with secu¬ 
rity in the penal sum of one thousand dollars to be approved 
by the J udge of the County Court of Mobile County made pay¬ 
able to the Governor and his successors in office, to be filed in 
the office of the Secretary of State: conditioned that the said 
boy Ursan Honore shall not become a public charge and that 
the said Leon Nicholas shall educate and maintain the said 
boy until he arrives at the age of twenty-one years. 

Approved, J anuary 3d, 1828 


J oseph Ha¬ 
ris emanci¬ 
pated. Not to 
effect cred's 

Bond to be 
executed 


Ursan Hon¬ 
ore emanci¬ 
pated. Not to 
effect cred's 

Bond to be 
executed 


AN ACT, making appropriations for the year eighteen-hundred and twenty- 
eight. 

SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama, in General Assembly conven¬ 
ed, That the following sums of money be, and they are hereby For mem- 

appropriated to defray the expences of the civil list, and other bers Gen. 
necessary charges of the Government, namely for the payment Assembly 

of the members of the General Assembly at the present 
session, fifteen thousand eight-hundred and eleven dollars 
together with the unexpended balance of former appropriations 
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Governor for the same purpose; for the payment of the annual Salary of 
the Governor of this State, two thousand dollars; for the pay- 
Executive ment of the annual Salary of the Secretary of State, Comptrol- 
officers ler and Treasurer one thousand dollars each, making three 
thousand dollars; for the payment of the annual Salaries of 
J udges the J udges of the Circuit Court, each seventeen hundred and 

fifty dollars, making twelve thousand two hundred and fifty 
Attor.Gen. dollars; for the payment of the annual Salary of the Attorney 
General four-hundred and twenty-five dollars; for the pay¬ 
ment of the annual Salary of the Solicitor of the first J udicial 
Circuit, three hundred and fifty dollars; for the payment of 
the Solicitors of the second, fourth, fifth, sixth and seventh 
Solicitors J udicial Circuits , two hundred and fifty-dollars each , making 
one thousand two hundred and fifty dollars ; for the payment 
Ad'gt. Gen.of the Adjutant General, one hundred dollars; for the payment 
Qr. Master of the Quarter Master General for the last and present year 
General two hundred dollars; for the payment of the Secretary of the 
Secretary of Senate and clerk of the House of Representatives, each seven 
Senate anddollars per day; for the payment of the assistant clerk of the 
clerk of H. Senate and of the House of Representatives each five dollars 
of R. per day; for the payment of the Door Keepers of the Senate 
Ass't clerks. and of the House of Representatives each four dollars per day; 

Door Keeper to be paid out of any money in the Treasury not otherwise ap¬ 

propriated. 

SEC. 2. And be it further enacted, That the sum of two thous- 
Contingentand dollars be, and the same is hereby appropriated and set 
fund. apart as a contingent fund, subject to the Governor's draft. 

SEC. 3. And be it further enacted, That the sum of one 
Secretary of hundred dollars be allowed to the Secretary of the Senate for 
Senate his services in contemplating the J ournals and arranging the 

papers of the Senate; and that the sum of one hundred dollars 
Clerk of H. be allowed the clerk of the House of Representatives for his 
of R. services in completing the J ournals and arranging the papers 
the House of Representatives. 

SEC. 4. And be it further enacted, That the sum of two 
hundred and seventy-five dollars be appropriated as compensa- 
Secretary of tion to the Secretary of State for copying and making an index 
State to the Laws; for copying the J ournals of each House of the 

General Assembly for the present session; preparing the whole 
for the press and superintending the printing of the same; and 
that the sum of two hundred and fifty-dollars be allowed the 
Comptroller Comptroller of Public accounts for clerk hire during the pre¬ 
sent year. 

SEC. 5. And be it further enacted, That the sum of two 
thousand dollars be, and the same is hereby appropriated for 
State print's the payment of the State Printer's Salary for the present year. 

SEC. 6. And be it further enacted, That the sum of seven¬ 
teen hundred and forty-nine dollars be and the same is hereby 
State Archi- appropriated to the State Architect as his Salary for the pre- 
tect sent year, and the sum of one thousand dollars for his compen¬ 
sation for his services up to the first day of J anuary eighteen 
hundred and twenty-eight. 

SEC. 7. And be it further enacted, That the sum of two 
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thousand seven hundred dollars be, and the same is hereby ap- Tax collects 
propriated for the payment of the Tax Collectors for taking 
and returning the late census, to be paid out of any money in 
the Treasury not otherwise appropriated. 

Approved, January 15, 1828 


AN ACT , for the relief of Duglad McFarlane. 

SECTION 1. Be it enacted by the Senate and House of Repre 
sentatives of the State of Alabama in General Assembly convened, 
That the Comptroller be, and he is hereby required to issue 
his warrant on the Treasury in favour of Dugald McFarlane 
for the sum of six hundred dollars, as a part of his Salary as 
State printer: Provided, he shall have given bond with suf¬ 
ficient security as is now required by law for the faithful dis¬ 
charge of his duty as State printer, any law to the contrary 
notwithstanding. 

SEC. 2. And be it further enacted, That the said money 
shall be paid out of any money in the Treasury not otherwise 
appropriated. 

Approved, J an. 10th, 1828. 


AN ACT, for the relief of Samuel Battles 
SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That Samuel Battles of the county of St. Clair who has been 
rendered an incompetent witness by reason of conviction of 
certain high crimes and misdemeanours, be, and he is hereby 
restored to his competency so far as to permit him to testify 
in his own case so far as other white persons of this State are 
allowed by law. 

Approved, J anuary 15th, 1828. 


AN ACT, to divorce J ane Gholson from her husband J ohn Gholson. 

SEC. 1. Be it enacted by the Senate and House of Representa¬ 
tives of the State of Alabama in General Assembly Convened, 

That in conformity with the decree of the circuit court of 
Franklin county exercising Chancery J urisdiction pronounc¬ 
ed and entered at October term one thousand eight-hundred 
and twenty-seven, the bonds of matrimony heretofore solem¬ 
nized and subsisting between J ane Gholston and her husband 
John Gholson, be, and the same are hereby annulled and made 
void; and that the said J ane Gholson be henceforth divorced 
from the said J ohn Gholson. 

Approved, J anuary 15, 1828 


AN ACT, to authorise and require the Secretary of State to procure 
distribute to each county in this State one set of weights and 
SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly convened, 
That the Secretary of State be and he is hereby authorised and 
required to procure as soon as may be, at the expense of the 
State, one set of weights and measures of best materials , for 
each county in this State each set to consist of one weight of 
fifty-pounds, one of twenty-five , one of fourteen, one of seven 
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two of four, two of two and two fo one pound, avoirdupois 
weight, according to the standard established by an act of the 
Mississippi Territory, passed February fourth eighteen hun¬ 
dred and seven with proper scales for weights, together with 
measures, one of the length of one foot and one of one yard, cloth 
measure, and the measures of one half bushel, one peck and one 
half peck, dry measure, also the measures of one gallon, one of 
half a gallon, one of one quart, one of one pint, one of half a pint 
Weights and and one of one gill, wine measure, according to the above men- 
measures to tioned standard, which shall be the standard of weights and 
be delivered measures in this State, till otherwise provided by Congress; 
to the clerks and the said Secretary of State shall cause one set of the said 
of the county weights and measures to be distributed to each county in this 
courts. State, and delivered to the clerks of the several county courts, 
as soon after procuring the same as it can be done with con- 
Clerks of Co. venience. 

Courts to SEC. 2. And be it further enacted, That the clerks of the 

give notice several county courts in this State shall give notice by adver- 
of the re- tisement by posting up notices at the court-house door and at 
ceipt of five or more of the most public places in their respective coun¬ 
weight and ties of the receipt of the said weights and measures provided 
measures. for their respective counties, whenever the same shall be re- 
To examine ceived; and it shall be the duty of the said clerks of the county 

weights and courts to try all weights and measures presented to them, by 

measures the standard aforesaid, and if found to be true and to agree with 
said standard, the said clerks shall send them with a seal to be 
provided to the county court of their respective counties at their 
expense for that purpose; and the said clerks shall be entitled to 
the sum of twelve and a half-cents for each seal applied by them 
to such weight or measure for their services under this act, to 
Penalty for be paid by the person having the same performed, 
selling by SEC. 4. And be it further enacted, That three months after 
other w'ts the receipt by the county court clerks of said weights and 
& measures measures and after notice shall have been given as aforesaid, 
every person or persons who shall sell any commodity what¬ 
ever, by weight or measure, that shall not correspond with the 
said county standard, or shall keep any such for the purpose of 
buying or selling by, shall for every such offence, forfeit and 
pay the sum of ten dollars, recoverable before any J ustice of 
the peace, by any person who may sue for the same, and which 
may be applied to his own use. Approved, January 12, 1828. 


AN ACT, for the relief of J ames W. Armstrong 
WHEREAS, by an act of the last session of the General 
Preamble Assembly, entitled, an act for the relief of J ames W. Arm¬ 
strong, the Comptroller of Public accounts was authorised and 
instructed to ascertain whether a larger sum was collected 
from the said J ames W. Armstrong on a judgment in favor of 
the State, than he was legally bound to pay, and the Comptrol¬ 
ler having by virtue of the provisions of said act, reported the 
sum of one hundred and fifty-four dollars and fifty-two cents in 
favor of the said Armstrong, being the excess, including inter¬ 
est paid by him to the State. 
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SECTION 1. Be it therefore enacted by the Senate and House of 
Representatives of the State of Alabama, in General Assembly con¬ 
vened, That the Comptroller be , and he is hereby required to Comptroller 

issue his warrant on the Treasury in favor of the said J ames to issue his 

W. Armstrong for the aforesaid sum of one hundred and fifty warrant in 

four dollars and fifty-two cents , to be paid out of any money in favour of J. 

the Treasury, not otherwise appropriated. W. Arm- 

Approved, Dec. 1st, 1827. strong. 


AN ACT, for the relief of J oseph Owens. 

SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly conven¬ 
ed, That the sum of fifty dollars be allowed and the same is 
hereby appropriated to the payment of J oseph Owens for ap¬ 
prehending and bringing to justice an I ndian guilty of murder, 
to be paid out of any money in the Treasury not otherwise ap¬ 
propriated. 

Approved, J an. 15th, 1828. 


AN ACT, for the relief of William W. Garrard. 

SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama, in General Assembly con¬ 
ed, That William W. Garrard, clerk of the county court of 
Lauderdale county, shall for the space of nine months be ex¬ 
empt from the operation of the existing laws of this State 
which vacate offices when the incumbent shall absent himself 
from the State for the space of four months, Provided, he pro¬ 
cure a competent deputy to attend to the duties of said office 
during his absence. Approved, Dec. 7th, 1827. 


AN ACT, for the relief of Caswell R. Clifton Tax-Collector of Madison 

County 

SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly con¬ 
vened, That the Treasurer be, and he is hereby authorised and 
required to receive in payment of the Taxes of Madison county 
for the year eighteen hundred and twenty-six five hundred 
and sixty-one dollars in the notes of the Bank of Tombeckbee 
which was received in the payment of the Tax of that year by 
said Caswell R. Clifton. 

SEC. 2. And be it further enacted, That the Treasurer be, 
and he is hereby , authorised and required to receive from Treasurer 

J ames Thompson in payment of the Taxes of Monroe county authorised to 
for the year eighteen hundred and twenty-six fifty dollars in receive from 

the notes of the Bank of Tombeckbee, which, was received in J. Thompson 

the payment of the Tax, of that year, by said J ames Thomp- a certain a 

son. mount in 

Approved, J an. 7, 1828. Tombeck 

bee money. 

AN ACT, for the relief of Robert H. Rose. 

SECTION 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama, in General Assembly con¬ 
vened, That it shall and may be lawful for Robert H. Rose to 
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bring to this State his slaves now in the State of Tennessee 
and dispose of them by sale or hire, or otherwise as he may 
think proper any law to the contrary notwithstanding. 

Approved, J anuary 15th, 1828. 


AN ACT for the relief of Henry Box. 

SECTI ON 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly convened, 
That J ames Box the illigitimate child of Henry Box of St. 

J ames Box Clair county, be and he is hereby legitimated with the right 
originated to heir and receive the estate of said Henry Box in the same 
manner as if born in lawful wedlock. 

Approved, December 14, 1827 


AN ACT for the relief of Pleasant Wright former jailer of 
Greene county. 

SECTI ON 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama, in General Assembly conven¬ 
ed, That the J udge of the county court of Green county, be 
and he is hereby authorised and required, on the application 
fo Pleasant Wright of said county, to give the said Wright 
an order on the county Treasury of said county for the sum 
of thirty one dollars and sixty cent for victualing a certain 
John Alexander J ohnston, a free man of color, seventy-nine 
days in the jail of said county. 

Approved, December 15, 1827. 


AN ACT to emancipate certain persons therein named. 

SEC. 1. Be it enacted by the Senate and House of Represen- 
Frozene Le- tatives of the State of Alabama in General Assembly convened, 
mone and That Romeo Andre be and he is hereby authorised to manu- 
Daniel ma- mit and set free from slavery Frozend, Lemone, and Daniel 
numited. upon entering into bond with sufficient security payable to 
the J udge of the county court of Baldwin county and his suc- 
Bond to be cessors in office in the penal sum of one thousand dollars con- 
given ditioned, that they or either of them shall not become a charge 

to the State or any County, City or Town therein saving the 
rights of creditors. Approved, J anuary 15th, 1828. 


AN ACT for the relief of Charles Pearson Tax Collector of 
Lawrence County. 

SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly con- 
Time ex- vened, That Charles Pearson Tax collector of Lawrence 
tended county be, and he is hereby allowed until the first day of 

May next to finish his collection of the taxes of said county: 
provided nothing in this act shall be so construed as to give him 
a further time to pay over such as may be due either to the State 
or County Treasuries: And Provided also, That nothing 
herein contained shall be construed so as to release the securi¬ 
ties of said Charles Pearson, from any act or default of said 
Charles Pearson as such assessor and tax collector. 

Approved, J anuary 15h, 1828. 
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AN ACT, to divorce Parthenia Coursey from her husband J ames Coursey. 

SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly convened, 

That in conformity with the decree of the circuit court of Clark 
County exercising chancery J urisdiction pronounced and en¬ 
tered at the October Term one thousand eight-hundred and 
twenty-seven the bonds of matrimony heretofore solemnized 
and subsisting between Parthenia Coursey and her husband 
J ames Coursey, be, and the same are hereby annulled and 
made void; and that the said Parthenia Coursey be henceforth 
divorced from the said James Coursey. 

Approved, J an. 15, 1828. 


AN ACT, to divorce Winney Gaines from her husband Fran 
cis S. Gaines 

SECTION 1. Be it enacted by the Senate and the House of Repre¬ 
sentatives of the State of Alabama in General Assembly convened, 

That in conformity with the decree of the circuit court of 
Greene county exercising Chancery J urisdiction , pronouned 
and entered at September Term eighteen-hundred and twenty- 
seven, the bonds of matrimony heretofore solemnized and sub¬ 
sisting, between Winney Gaines and Francis S. Gaines her 
husband be, and the same are hereby annulled and made void; 
and that the said Winny Gaines be henceforth divorced from 
the said Francis S. Gaines. Approved, Jan. 7, 1828 


AN ACT, to divorce Thomas J. Snowden, from Tabitha 
Snowden. 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama, in General Assembly conven¬ 
ed, That in conformity with the decree of the circuit court 
of Conecuh county exercising chancery jurisdiction pronoun¬ 
ced and entered at March term, eighteen hundred and twenty 
seven, the bonds of matrimony, heretofore solemnized and 
subsisting between Thomas J. Snowden, and Tabitha Snow¬ 
den, his wife be, and the same are hereby annulled and made 
void; and that the said Thomas J. Snowden, be henceforth 
divorced from the said Tabitha Snowden. 

Approved, J an. 15, 1828. 


AN ACT, to divorce William Travis from Elizabeth Travis. 

SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly conven¬ 
ed, That in conformity with the decision and decree of the 
Circuit court of Montgomery county, exercising chancery ju¬ 
risdiction , pronounced and entered at the September term of 
said court, eighteen hundred and twenty seven , the bonds of 
matrimony, heretofore solemnized and subsisting between 
William Travis and Elizabeth Travis his wife, be, and the 
same are hereby annulled and made void, and that the said 
William Travis be, henceforth divorced from the said Eliza¬ 
beth Travis. 

Approved, Dec. 14, 1827. 

P 
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AN ACT, to incorporate "Barker Encampment of Knights 
Templar No. 1." 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That James B. Colburn, Grand commander, and others, the 
officers and member of said encampment; and the several 
Incorporated persons who now are, or shall hereafter be members respect¬ 
ively of said Encampment, shall be, and they are hereby de¬ 
clared to be a body politic, and corporate in name, and in 
Style deed by the name and style of "Barker Encampment of 
Knights Templar, No. 1,” and by said name shall have a 
To have per- perpetual succession of officers, a common seal, with power to 
petual sue- alter the same, and to make necessary bye-laws for their 
cession better government. 

SEC. 2. And be it further enacted, That the said Corpora¬ 
tion shall be able in law to purchase, have, hold, receive, 
possess and enjoy, in perpetuity, or for any term of years, any 
Powers lands tenements or hereditaments; and to sell, or otherwise 
dispose of the same, in such manner as the said body politic 
or Encampment, shall deem fit and expedient, to sue, and be 
sued, to plead and be impleaded, in any court of law or equity 
in this State. 

SEC. 3. And be it further enacted, That it shall and may 
May receive be lawful for the said Corporation to receive and hold forever 
donations any donation, bequest or devise, and to appropriate the same 
for the benefit of the Corporation, in such manner as may be 
determined by the same. 

SEC. 4. And be it further enacted, That this act, shall take 
effect, from and after the passage thereof. 

Approved, J an. 15th, 1828. 


AN ACT, to divorce Peggy Seay from Nicholas Seay. 

SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly convened, 
That in conformity with the decision and decree of the circuit 
court of Tuskaloosa county, exercising Chancery J urisdic- 
tion, the bonds of matrimony heretofore solemnized and sub¬ 
sisting between Peggy Seay and Nicholas Seay, be, and the 
same are hereby annulled and made void; and that the said 
Peggy Seay, be , henceforth divorced from the said Nicholas 
Seay. Approved, December 14, 1827. 


AN ACT, to divorce Elizabeth W. Colwell from Samuel Co- 
well. 

SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly convened, 
That in conformity with the decision and decree of the circuit 
court of Franklin county, exercising Chancery jurisdiction, 
the bonds of matrimony heretofore solemnized and subsisting 
between Elizabeth W. Cowell, and Samuel Cowell, be, and 
the same are hereby annulled and made void; and that the said 
Elizabeth W. Cowell, be henceforth divorced from the said 
Samuel Cowell. 


Approved , December 14, 1827. 
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AN ACT to emancipate certain slaves therein named. 

SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama, in General Assembly conven¬ 
ed, That Thomas Loyd, be, and he is hereby authorized and 
empowered to manumit and set free certain slaves, to wit:- 
Anna, Nancy, Jane and Martha, the property of the said 
Thomas Loyd, so soon as the said Thomas Loyd shall have 
executed to the J udge of the County court of Conecuh county 
and his successors in office a bond with sufficient security to 
be approved of by the said J udge conditioned; that the said 
slaves shall never become chargeable to the State of Alabama 
or any county or town therein: Provided, that nothing here 
in contained, shall be, so construed as to prejudice the credit¬ 
ors of the said Thomas Loyd. 

"Provided, the said slaves shall leave the state within six 
months after the passage of this act, never to return to reside 
therein.” 

Approved, J an. 15th, 1828. 


AN ACT, to divorce William 0. Russell from Nancy G. 

Russell. 

SEC. 1. Be it enacted by the Senate and House of Representa 
fives of the State of Alabama in General Assembly convened, 

That in conformity with the decision and decree of the circuit 
court of Franklin county, exercising chancery jurisdiction 
pronounced and entered at the October term, eighteen hu- 
dred and twenty-seven the bonds of matrimony heretofore 
solemnized and subsisting between William 0. Russell, and 
Nancy G. Russell, be, and the same are hereby annulled and 
made void: and that the said William 0. Russell, be hence 
forth divorced from the said Nancy G. Russell. 

Approved, December 14, 1827. 


AN ACT for the relief of Bushrod W. Bell 
SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentation of the State of Alabama in General Assembly conven¬ 
ed, That hereafter in all cases where it may be necessary for 
Bushrod W. Bell to take the duelling oath prescribed by the 
act of the Legislature of this State passed J anuary the seventh 
one thousand eight hundred and twenty-six entitled an act to 
alter and amend the several acts now in force in this State to 
suppress the evil practice of duelling, the oath shall be so ad¬ 
ministered as to permit him to swear that he has no violated 
any of the provisions of law now in force on the subject of du¬ 
elling since the first day of J anuary one thousand eight hun¬ 
dred and twenty-eight. 

SEC. 2. And be it further enacted, That the said Bushrod 
W. Bell be, and he is hereby relieved from all and every dis¬ 
qualification imposed by the existing laws now in force in the 
State on the subject of duelling. 

Approved, December 13, 1827. 
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AN ACT to emancipate a certain slave therein named. 
Whereas it has been represented to this General Assembly by 
the memorial of a large number of respectable inhabitants of 
Baldwin county that the emancipation of Cyrus (Son and slave 
of China Evans a free woman of color,) and inhabitant and 
creole of said county, is the only one of a large family now 
Preamble. held in bondage, and is an honest, industrious and well dispo¬ 
sed person, and that his emancipation will not tend to the 
injury of society, but will greatly contribute to the welfare of 
the individual himself, Therefore, 

SEC. 1. Be it enacted by the Senate and House of Representa 
tives of the State of Alabama, in General Assembly convened, 

That the negro man named Cyrus , belonging to China Evans 
of Baldwin county, be, and he is hereby emancipated , and for- 
Cyrus eman ever freed from slavery and bondage, saving however the 
cipated, Not rights of creditors, and on the express condition that the said 
to affect China Evans enter into bond with security to be approved by 

creditors the J udge of the county court of Baldwin county in the penal 

sum of one thousand dollars and made payable to the Govern¬ 
or for the time being and his successors in office, to be filed 
in the office of the Clerk of said county court, conditioned that 
Bond to be the said negro man Cyrus shall not become a public charge to 
given the State, or to any County, City or Town thereof. 

Approved, December 31st, 1827. 


Emely Me- 
roney named 
changed to 
Frost, and 
legitimated 


AN ACT to change the name of, and legitmate a certain 
person herein named. 

SECTI ON 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly conven 
ed, That the name of Emily Meroney the natural child of 
Benjamin Frost, be hereafter known and called by the name 
of Emily Frost, and that said child be legitimated: and that 
she be entitled to all the rights and privileges of the legiti¬ 
mate children of the said Benjamin Frost. 

Approved, Dec. 14th, 1827. 


AN ACT to divorce Abraham Danner from Anne Danner 

SECTION 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly con¬ 
vened, That in conformity with the decision and decree of 
the Circuit court of Pike county, exercising Chanceyr ju¬ 
risdiction, the bonds of matrimony heretofore solemnized and 
subsisting between Abraham Danner and Anne Danner be, 
and the same are hereby annulled, and made void , and that the 
said Abraham Danner, be henceforth divorced from the said 
Anne Danner. 

Approved, December 14, 1827. 


AN ACT, to divorce J oseph Cadole from Nancy Cadole 

SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama, in General Assembly conven¬ 
ed, That in conformity with the decision and decree of the 
circuit court of Montgomery county, exercising chancery ju- 
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risdiction , pronounced and entered on the first Monday in 
March, eighteen hundred and twenty-seven the bonds of ma¬ 
trimony heretofore solemnized, and subsisting between J oseph 
Cadole and Nancy Cadole , be, and the same are hereby an¬ 
nulled and made void, and that the said J oseph Cadole, be 
henceforth divorced from the said Nancy Cadole. 

Approved, Dec. 14, 1827. 


AN ACT to divorce J ames Pharr and Mary Pharr 
SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama, in General Assembly convened, 
That in conformity with the decision and decree of the circuit 
court of Washington county, exercising Chancery jurisdiction 
the bonds of matrimony heretofore solemnized and subsisting 
between J ames Pharr and Mary Pharr, be, and the same is 
are hereby annulled and made void, and that the said J ames 
Pharr be henceforth divorced from the said Mary Pharr. 

Approved, January 12, 1828. 


AN ACT for the relief of J ohn Wood. 

Whereas it appears to this General Assembly, that J ohn 
Wood, William Prude, and Moses Kelly were in the year 
one thousand eight hundred and twenty appointed commission¬ 
ers to rent out for one year, the University lands, situated in 
the county of J efferson, and whereas the money due for the 
rent of the said lands was by the agent of the said commission¬ 
ers, received in Tennessee bank notes, which said money was 
by the said commissioners tendered at the State Treasury, to 
be applied to the University fund, and was by the State Treas- 
urer refused: - And whereas, the said J ohn Wood, took upon 
himself the responsibility of disposing of the said Tennessee 
money to the best advantage for the University by loaning it 
for one year, with a view to receive in lien thereof sound cur¬ 
rency- and whereas the said J ohn Wood did release the said 
William Prude and Moses Kelly from all responsibility and 
deposited in the office of the Secretary of State his own note 
with Isaac Brown as security for the sum of two hundred and 
forty-six dollars and forty cents & also the note of William 
D. S. Culbertson and J esse Edwards for five hundred and 
twenty-five dollars, on which said notes suit has been com¬ 
menced in the Circuit Court of Jefferson county: - and where¬ 
as it appears to this General Assembly, that the said William 
D. S. Culbertson and J esse Edwards, never received any con¬ 
sideration for the said note, and that the said J ohn Wood is 
bound to indemnify them against said note; and whereas it ap¬ 
pears, further to this General Assembly that the said J ohn 
Wood, has not as yet realized any part of the money thus dis¬ 
posed of, wherefore, for the relief of said J ohn Wood in the 
premises. 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That if the said J ohn Wood shall deposit with the trustees of 
the third J udicial circuit a bond with efficient security to 
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be approved of by the Trustees of the third J udicial Circuit 


and payable to the Trustees of the University of the State of 
Alabama and their successors in office, due on the first day of 
March one thousand eight hundred and twenty-nine for the 
sum of seven hundred and seventy one dollars and forty cents, 
with interest at eight per centum from the first day of January 
one thousand eight hundred and twenty-three; it shall then be 
the duty of the Trustees of the third J udicial Circuit, to certify 
that fact to the Clerk of the circuit court of J efferson county, 


nefit of this who shall upon the payment of the cost which may have ac- 
act. crued on the suit now pending in the said court against J ohn 

Wood and Isaac Brown, and against William D. S. Culbert¬ 
son and J esse Edwards, discontinue the same. 

Approved, J anuary 15th, 1828. 


AN ACT to authorise Mahala Farrer to emancipate a mulat¬ 
to woman slave named Patience. 

Patience e- SEC. 1. Be it enacted by the Senate and House of Represen- 

mancipated tatives of the State of Alabama in General Assembly convened, 
That Mahala Farrer be and she is hereby authorised and em¬ 
powered to emancipate and forever free from slavery and bon¬ 
dage a mulatto woman slave named Patience, saving, howev- 
Rights of er the rights of creditors, and on the express condition that 
creditors not the said Mahala Farrer enter into bond with security, in the 
affected penal sum of five hundred dollars, to be approved by the J udge 
of the county court of Lauderdale county, made payable to 
the Governor of this State for the time being, and his succes- 
Bond to be sors in office, to be filed in the office of the Clerk of the county 
given court, conditioned that the said slave named Patience shall 
not become a public charge to the state, or to any county, city 
Proviso or town therein. Provided, the said slave Patience shall 

within six months after the passage of this act move beyond 
the limits of this State; and shall not return to reside therein. 

Approved, January 15th, 1828. 


AN ACT to amend in part, and repeal in part an act to estab 
lish the Town of Whitesburg and incoporate its Trustees. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That hereafter the following shall be the boundaries to the 
Corporate corporate limits of the town of Whitesburg in Madison coun¬ 
limits ty to wit, beginning as heretofore at the junction of Aldridges 
Creek with the Tennessee River, and running thence up the 
said River four hundred yard, thence directly north sixteen 
hundred yards, thence directly west nine hundred yards, 
thence a direct south line, one thousand yards, to the River 
and thence up the River to the beginning. 

SEC. 2. And be it further enacted, That hereafter, all persons 
resident within the limits of the corporation of the Town of 
Who, exm't Whitesburg, in Madison county, who are by law, liable to 
from work-work on roads be and they are hereby exempted from work¬ 
ing on roads ing on any road or roads without the limits of the corporation 
of the town of Whitesburg. 

SEC. 3. And be it further enacted, That no person residing 
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beyond the limits of the Town of Whitesburg, shall after 
the passage of this act, be required to work on any road or 
street within the corporate limits of the Town of Whites¬ 
burg. 

SEC. 4 And be it further enacted, That so much of the fifth Part of fifth 

section of the above recited act, as authorises the Trustees of section re¬ 
said Town or a majority of them to appoint a sufficient num- pealed, 

ber of police officers and remove the same at pleasure , be re¬ 
pealed, so far as relates to a Town Constable, and that here- Town 
after a Town Constable shall be elected at the same time and Constable to 

in the same manner, that the Trustees for said Town are be elected 

elected, who shall have power to serve all process within the 
limits of said Town, that the constables of this State are au¬ 
thorised to serve in their respective counties, and have and re¬ 
ceive the same fees, and subject to the same rules and regula¬ 
tions. 

SEC. 5. And be it further enacted, That the Trustees of 
said Town of Whitesburg shall elect one of their own body President to 

President of the board who shall be ex-officio, a J ustice of the be elected 

Peace in and for said Town and shall have power to try all 
cases of a breach of the peace committed within the limits of His powers 
said Town and to fine such person or persons according to the and duties 
power of said corporation and to bind over to appear at the 
next Circuit Court, and whose duty it shall be to see that all 
by -laws of the corporation are observed and carried into ef¬ 
fect; and shall be entitled to the same compensation and sub¬ 
ject to the same penalties as J ustices of the Peace are in this 
State. Approved, J anuary 15th, 1828. 


AN ACT, to Incorporate the Trustees of Oak Grove Academy of Perry 
County. 

SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly conven¬ 
ed, That an Academy be and is hereby established in Perry 

County by the name of Oak grove Academy, and that John T rustees in- 

Barron, Robert J amison, John J. Wolf, J abez Curry, George corporated 

C. King, Seabourn Mimms, Friend 0. Love, Joseph Adair. 

Edward Harper and R. B. Walthall; their associates and 

successors be, and are hereby constituted a body corporate by Style of cor- 

the name and style of the Trustees of Oak grove Academy,” poration 

and by that name shall have power to sue and be sued, to plead 
and be impleaded, to receive donations, to hold real estate to May sue and 
the value of ten thousand dollars, and in general to do and per be sued &c. 

form all acts, for the benefit of the institution which are inci¬ 
dent to and usually exercised by bodies corporate. 

SEC. 2. And be it further enacted, That said Trustees their Powers of 

associates and successors shall have power to associate with the Corpora- 
them any number of men not exceeding seven who when elect- tion. 

ed shall have equal rights with those here named and shall fill 
all vacancies which may occur by death resignation or refusal 
to act or otherwise: And to appoint a President, Treasurer 
and Secretary, and to prescribe the duties of each, and to make 
all such by-laws for the government of said Academy and of 
their own meetings as they shall think proper. 
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SEC. 3 And be it further enacted, That said Trustees shall 
Seven to meet at such times and places as they shall think proper, and 
constitute a that seven shall constitute a quorum to transact business until 
quorum otherwise provided by their by-laws. 

Approved, J an. 12th, 1828. 


AN ACT, to amend an act entitled an act to incorporate the town of Flor¬ 
ence in the State of Alabama. 

SECTI ON 1. Be it enacted by the Senate and Flouse of Repre¬ 
sentatives of the State of Alabama in General Assembly convened, 
Second sec- That the second section of an act entitled an act to incorporate 
tion repeal- the town of Florence in the State of Alabama, approved J an- 
ed. uary the seventh eighteen hundred and twenty-six be and the 

same is hereby repealed. 

SEC. 2. And be it further enacted, That instead of the bound- 
Boundaries aries of the said town of Florence, as defined and established 
by the second section of the act to which this is an amendment 
the boundaries of the said town as incorporated by the first 
section of the before recited act, shall be as follows, to wit, 
beginning where the street running between FHenry Anderson's 
warehoues and Matthew Neal's tavern, intersects the Tennes¬ 
see river, thence with the direction of said street continued 
and along its western boundary one hundred yards into the 
Tennessee river, thence up the said river in a direct line to the 
point of the island opposite said town, thence up the north 
bank of said Island to a point opposite Poplar street, thence 
northwardly across the slough to the mouth of poplar street, 
thence with poplar street to the intersection of the military 
road, thence at right angles south sixty-one and a half degrees 
west to the circular road, thence with the circular road south¬ 
wardly to the beginning. 

SEC. 3. And be it further enacted, That the Tax-collector 
Taxes for the of the county of Lauderdale, be and he is hereby required to 
poor to be pay the amount of the tax collected by him, for the support of 
paid to town the poor, from the citizens of the town of Florence to the 
treasurer. Treasurer of the said town, to be subject to the order and dis¬ 
position of the Mayor and Aldermen of said town. 

SEC. 4. And be it further enacted, That all acts and parts of 
acts, contravening the provisions of this act, be and the same 
are hereby repealed. Approved, Dec. 15, 1827. 


AN ACT for the relief of Andrew 0. Horn. 

Whereas it has been made apparent to the Legislature of the 
State of Alabama that Andrew 0. Horn while assessor and 
tax collector for the county of Lawrence received in payment 
a note upon the bank of the State of South Carolina for the a- 
mount of one hundred dollars and paid the same into the 
Treasury of said county, which said note has since been as¬ 
certained to be a counterfeit. 

County SEC. 1. Be it therefore enacted by the Senate and House of 

court of Law Representatives of the State of Alabama in General Assembly 
rence, au convened, That the J udge of the county court and commis- 
thorised to sioners of roads and revenue for the said county of Lawrence 
levy a tax for be, and they are hereby authorised to levy an additional a- 





the benefit of 
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mount of one hundred dollars on the taxes of said county for the 
year one thousand eight hundred and twenty eight which when 
collected shall be paid over to the said Andrew 0. Horn : Pro¬ 
vided, that nothing in this act shall be so construed as to au¬ 
thorise the levying said tax if said commissioners of roads and 
revenue think it unjust, for the county to pay the same. 

Approved, J anuary 12th, 1828. 


AN ACT, to amend the act incorporating the town of Athens 

SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That the inhabitants of the town of Athens in Limestone coun¬ 
ty shall be and continue a body politic and corporate by the 
name of the Mayor and Aldermen of Athens; and by that 
name may purchase, receive, hold or let, sell, grant, alien or as¬ 
sure property, real and personal, and sue and be sued and do 
any other act as a natural person, and may have a seal, which 
may be changed at pleasure. 

SEC. 2. And be it further enacted, That the present limits 
of said town be continued and that hereafter the corporate 
jurisdiction rights privileges duties and restrictions hereby 
given or herein contained shall arise exist and extend in and 
over the present limits of said town. 

SEC. 3. And be it further enacted, That said corporation 
shall consist of a Mayor and Aldermen, or seven members 
who, in the first instance, shall be elected on the first Monday 
in March next, and annually thereafter on the first Monday 
in J anuary by ballot, by the free white male citizens within 
the aforesaid limits of the ages of twenty-one years, who shall 
be freeholders or house-holders therein, or who shall have re¬ 
sided therein six months preceding and paid a corporate tax 
for the preceding year, as prescribed by this act or an ordi¬ 
nance of the corporation , or who shall be the legal or equitable 
owners in good faith of real property within said limits, such 
election shall be held by the Sheriff of said county and three 
freeholders to be by him summoned as J udges, and he shall 
conduct the same in the manner of an election for members of 
the General Assembly, he giving the casting vote if any two 
or more shall have an equal number of votes; and the seven 
persons having the highest number of votes shall be aldermen 
until the next annual election for Aldermen and until their 
successors shall be qualified and said Sheriff shall give to 
each so elected a certificate of the fact; and thereupon they shall 
present their certificates to the J udge or Clerk of the county 
court of said county , and before him take the oaths prescribed 
for civil officers of the State and an oath to perform the duties 
on them imposed by this act without favor or partiality, of 
which qualification a record shall be made in the office of said 
county court; and the Aldermen so qualified shall elect by 
ballot one of their number to be Mayor during their term of 
service; who shall before the said J udge or Clerk take an ad¬ 
ditional oath to perform without favor or partiality the duties 
of Mayor, of which a like record shall be made. If said Sheriff 
Q 
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Fail to hold such election he shall advertise in three public 
places of said town another day for holding the same, not 
above thirty days next after the regular day, and on such 
other day shall open and hold an election in the manner afore¬ 
said, and if during their term any one of the Mayor or Alder- 
Vacancies men die, remove, refuse wholly to act, or be disabled from 

how filled acting the other Aldermen shall by ballot elect another in his 

stead, whose qualification shall be as above described, the of¬ 
fice of Aldermen or Mayor shall alone be filled by a freeholder 
residing within the corporation and if any one or more who 
shall be elected Aldermen shall refuse to qualify the said 
Sheriff shall give notice for and hold an election to supply the 
vacancy as above provided. 

SEC. 4. And be it further enacted, That a constable of the 
Constable to corporation shall be elected annually or at the time when Al- 
be elected dermen shall be, to serve for and during one year and untill 
a successor shall be qualified; and if he refuse to qualify, or 
Term of of- die, remove, or after qualifying refuse wholly to act, or become 
fice disabled permanently to do so, the vacancy shall be filled in 

the manner provided for vacancies in the preceding section. 

SEC. 5 And be it further enacted, That the Mayor and Al- 
Mayor and men shall have power to appoint a clerk to continue in office 
Aldermen to during good behaviour, subject however to be removed by the 
appoint town Mayor with the concurrence of three fourths of the Aldermen 
officers in office; and to appoint an assessor and collector of taxes, 
Treasurer and any other officer who may become essential to 
the maintenance of a good police, to continue in office untill 
the next annual election of Aldermen and until a successor be 
Officers to qualified, and the Clerk, Assessor, collector, Treasurer and 
take oath Constable shall before the J udge or clerk of said county court 

and give take each an oath well truly and faithfully to perform the duties 

bond of his office, of which also record is to be made; and the said 
collector, Treasurer and Constable shall each before the clerk 
of said county court enter into bond with security to the Mayor 
or his successors in the penalty of two thousand dollars with 
condition to discharge all the duties of his office truly and 
faithfully; on which bond suit and recovery may be had in 
any court having jurisdiction thereof in the name of the Mayor 
or his successor for the use of the corporation or person injur¬ 
ed; and said bond shall remain as a security for other breach¬ 
es of its condition. 

SEC. 6. And be it further enacted, That the said Mayor and 
Mayor & Al- Aldermen shall have power to pass all regulations and ordi- 
dermen may nances for the common good of the corporators which may be 

pass by-laws compatible with the constitution and laws of this state and 

&c. with this act; to prevent and remove nuisances; to prevent 

the introduction of contagious or infectious diseases within 
the town; to provide places for the reception of the sick; to 
erect a hospital or any other buildings or works for the use of 
the town, and to that end to join with the county of Limestone 
in any such erections and to contract or agree with said county 
or the commissioners or competent authorities thereof for the 
privilege or right of or in the corporate limits of said town to 
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erect and continue such hospital or other buildings of works 
and to accept any grant or conveyance from the said county 
commissioners or authorities ; to erect camps; to provide 
night watches and patrols; to erect and repair bridges; to 
open all necessary streets avenues and drains to keep them in 
repair; to establish fire wards and fire companies and pro¬ 
vide for the prevention and extinguishment of fire to regulate 
fences and determine by whom they shall be made and kept in 
repair; to restrain and prohibit nightly and other meetings or 
disorderly assemblies of slaves free negroes and mulattoes and 
other knavish and disorderly persons; to restrain and prevent 
trading with slaves; to provide for regulating and licensing 
hawkers, pedlars and retailers of spirituous liquors within the 
corporate limits, or for annulling and prohibiting the same 
and concerning them to have and exercise the exclusive power 
of granting licenses, reserving to the State and county afore¬ 
said the taxes by the laws of the State imposed to be collected 
from such hawkers, pedlars or retailers as the said Mayor and 
Aldermen may license; to license regulate and restrain 
theatrical or other exhibitions for money whether of animals, 
figures, horsemanship, activity legerdemain, or of whatsoever 
character kind or name; to restrain and prohibit gambling; 
to impose and enforce appropriate forfeitures or penalties, not 
exceeding in any case the sum of fifty dollars, for obstructing 
the streets, avenues &c. or injuring the corporate buildings or 
works, or pedling or retailing without license; and in general 
to impose and enforce appropriate fines forfeitures or penalties 
for the non performance or the violation of their ordinances, 
so that in no case the same exceed the sum of fifty dollars, such 
fines &c. to be recovered by and in the name of the Mayor 
and Aldermen and applied to the use of the corporation. 

SEC. 7. And be it further enacted, That the Mayor and Al¬ 
dermen shall have power to lay a tax on all property within May levy tax 

said town that may be by the laws of the State made taxable &c. 
not exceeding twenty-five cents on every hundred dollars 
worth of such property, and the poll tax not to exceed the poll 
tax laid by the State; Provided, that the same be laid according 
to an assessment and valuation of the property taxed, to be 
made by the assessor in conformity with the regulations the 
said Mayor and Aldermen may ordain for such assessment 
and valuation: and the said Mayor and Aldermen shall pres¬ 
cribe the mode and time of collecting the said taxes, and also 
any speedy and summary remedies by motion before the Mayor 
against the officers of the corporation for the non payment of 
taxes or other monies collected or receive or for other delin¬ 
quencies in office; which remedies may extend to the securities 
of such officers; and upon the judgment of the Mayor Persons 

in any such case proofs of execution may be issued by within the 

the Mayor and have the force and effect of an execution from corporation 
any of the circuit courts of this State, the free white male in- exempt from 
habitants within the incorporate bounds who otherwise by theworking on 
laws of the State would be subject to work on roads, cause- roads 
ways &c shall be exempted from any such service beyond said 
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bounds, but within the same shall be liable to personal labor 
upon the streets , bridges, causeways, drains &c. as well to erect 
or open as to repair the same, or to such pecuniary equivalent 
as by ordinance may be prescribed. 

SEC. 8. And be it further enacted, That the clerk shall be 
Clerk's duty furnished suitable books, and shall, in one of them, in a 

fair hand , enter the proceedings orders regulations and ordi¬ 
nances of the board, which, prior to each of its adjournments 
shall be read to the board and signed by the Mayor; and the 
same shall have the force of a record and a copy therefrom 
certified by the clerk, be prima-facia evidence in any court of 
record or elsewhere; and such record shall at all times be open 
for inspection. In another of said books the clerk shall enter 
proper alphabetical lists of the citizens as subject to corporate 
burthens or duties therein noting the dates of settlement, death, 
removal or other change or circumstance affecting the corporate 
relation of the citizens; and therein he shall enter a general ac¬ 
count of the settlements with the collector, Treasurer and other 
officers so as to exhibit at the end of each year a condense but 
clear expose of the corporate funds; a copy of which for each 
year, or an abstract therefrom, shall in the mouth of Decem¬ 
ber be published in some newspaper of the town if one be pub¬ 
lished in the same. In another book the clerk shall keep a 
docket of all causes instituted before the Mayor as such or as 
a J ustice of the peace, showing the same in the order in which 
they shall be instituted and nothing or indexing the orders and 
judgements &c. therein; and in another book he shall keep a 
minute or record of the orders, judgements &c in said causes 
and shall keep and preserve in regular files as well the papers 
in such suits as all others belonging to the board; and all of 
the records books and papers aforesaid shall be open for public 
inspection. I n the docket the clerk shall note the dates of the 
issuance and delivery of original and final process and to whom 
delivered and the returns thereon or the substance thereof; 
and for all his books make full indexes. 

SEC. 9. And be it further enacted, That the duties and lia- 
Duties and bilities of the assessor, collector and Treasurer as well as the 
liabilities ofliabilities or any further duties of the clerk shall depend upon 
Treasurer the ordinances of the board; that the constable shall possess the 
assessor and powers, rights and fees within the incorporate limits and in 
constable pursuance and execution of this as possessed by constables 
under the laws of the State, and shall execute the orders no¬ 
tices and process of the board to him directed or delivered for 
that purpose and all warrants and precepts and process from the 
Mayors court; being subject to the liabilities and remedies 
which the board by its ordinances as aforesaid may prescribe. 

SEC. 10. And be it further enacted, That the Mayor and 
Their com- Aldermen may be ordinance allow to the constable additional 
pensation compensation for services not in the ordinary line of a con¬ 
stable and for which no specific fees are allowed; they may 
likewise by ordinance fix from time to time reasonable salaries 
or compensation to the clerk, assessor, collector, Treasurer or 
other officer, and in the absence of the Mayor at the last meet- 
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ing of their term the Aldermen may if they deem it proper 
make a reasonable allowance to the Mayor for extraordinary 
services during the preceding year. 

SEC. 11. And be it further enacted, That a majority of the 
Mayor and Aldermen, in all cases, except such as are herein 
excepted, shall constitute a quorum to transact the business of 
the board; they may fix their own session; and at any time 
a special session may be called by the summon of the Mayor 
at his own option or at the request of any two of the Aldermen. 

SEC. 12. And be it further enacted, That the Mayor shall 
possess within the incorporated limits all the powers and juris¬ 
diction of a J ustice of the peace in civil and criminal cases and 
be subjected to all corresponding duties and responsibilities; 
and for his services in such cases shall be entitled to the fees 
allowed by law to a J ustice of the peace, and therein his signa¬ 
ture or act as Mayor shall be of equal force as if done by him 
expressly as a J ustice. He shall moreover have exclusive 
original jurisdiction to hear adjudge and determine all prose¬ 
cutions, controversies or matters arising out of the orders 
regulations ordinances of the board, such as the fines, for 
feiture and penalties inflicted, and the summary remedies to 
be given against the officers of the corporation; Provided the 
sum in question do not exceed fifty dollars; and from his de¬ 
cision or judgment in any case of either branch of his juris¬ 
diction the party desiring it may have an appeal or certiorari 
in order to have a new trial in the county or circuit court of 
said county under the ruls and restriction prescribed by the 
laws of the State for an appeal or certiorari from the judge- 
men of a J ustice of the peace. 

SEC. 13. And be it further enacted, That in all cases where¬ 
in the constable may be a party the Mayor in such cases shall 
direct the process to some other person to execute, and that the 
Mayor and Aldermen , if necessary, may cite the clerk, asses¬ 
sor, collector, Treasurer or constable or other officer to ap¬ 
pear before them at a day named to answer for delinquency or 
malconduct in office; and Provided threefourths of the 
Mayor and Aldermen in office concur such officer may upon 
examination be removed, and the vacancy for the residue of 
the term shall be supplied by the board. 

SEC. 14. And be it further enacted, That the said Mayor 
and Aldermen shall have power to establish a primary school 
or schools for the tuition of all the free white children of the 
corporation, to be under the guardianship of the said 
corporation; to employ the proper teachers; and if necessary 
for the establishment and continuance thereof the said Mayor 
and Aldermen shall have the power of increasing the taxes 
which they are hereby allowed to assess and collect provided 
such increase or additional tax do not exceed one fourth of the 
general maximum of the tax herein before authorised and pro¬ 
vided moreover that such school or schools shall be open for 
the tuition free of charge of all the free white children of said 
corporation. 
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Repeal SEC. 15. And be it further enacted, That all laws contra¬ 
vening the provisions of this act be repealed; and that this 
act be in force from and after the passage thereof. 

Approved, J anuary 15th, 1828. 


AN ACT, to authorise J ohn Smith of Jefferson county to 
emancipate a certain slave therein named. 

SECTI ON 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama, in General Assembly con¬ 
vened, That J ohn Smith of Jefferson county be, and hereby 
Sam, eman- is authorised to emancipate a certain negro man slave named 
cipated Sam, about twenty-eight years of age. 

SEC. 2. And be it further enacted, That the said J ohn 
Bond to be Smith, before he shall be entitled to the benefit of this act, exe- 
given cute his bond with two securities to be approved by the J udge 

of the county court of said county, in the sum of one thousand 
dollars, payable to the Governor of the State of Alabama for 
the time being, and his successors in office, conditioned, that 
the said slave Sam, shall within six months after the passage 
of this act be removed beyond the limits of this State, never to 
return. 

Approved, J anuary 15th, 1828. 


AN ACT for the relief of Wyatt Cheatham. 

Whereas by an act of incorporation of Wyatt Cheatham's 
Preamble turnpike road, said Cheatham is required to bridge the Syp- 
sey fork of the Black Warrior river, Lost creek and such 
other streams as may enable travellers to pass said road; and 
whereas in laying out a road through an unsettled country it 
may frequently become necessary to change the same, to place 
it upon better ground and to shorten the distance, which 
would render bridges useless; Therefore, 

SECTI ON 1. Be it enacted by the Senate and House of Repre- 
allowed two sentatives of the State of Alabama, in General Assembly convened, 
years to That Wyatt Cheatham be allowed two years after the erec- 
bridge tion of his gate, to bridge such creeks as may be necessary, ex¬ 
creeks ex- cept Sypsey river, and a creek called Black-water, 
cept Sypsey SEC. 2. And be it further enacted, That when said Cheat- 

and Black ham has put his road in such repair as is required by law to 
water enable him to erect a toll gate, he is hereby authorised to put 
Turnpike up two gates, and each and every person travelling the road 

gate. paying at one gate it shall be the duty of the keeper of such 

gate to give a ticket which shall enable such person or persons 
Proviso to pass the other gate toll free; Provided, that the said Wyatt 

Cheatham shall otherwise put his road in as good repair as is 
required by the law authorising him to open said road; and 
Further pro- Provided further, that nothing herein contained shall in any 
viso. way impair any rights or exemptions extended to the citizens 
of Tuscaloosa and Walker counties secured to them by the 
acts of which this is an amendment. 

Approved, J an. 11, 1828. 
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An ACT, to amend an act entitled an act to Incorporate the 
Town of Moorsville; and for other purposes passed the 
sixteenth day of November eighteen hundred and eigh¬ 
teen. 

SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly conven¬ 
ed, That there shall be elected in the town of Moorsville in J ustices of the 

the county of Limestone, by the qualified electors residing peace & con- 

within said town, a J ustice of the Peace, and a constable on stable to be 

the first monday in February next, who shall hold their office elected 
three years from the date of their commission: Provided, they 
shall be on the day of their election, and continue to be, resi¬ 
dent citizens of said town, and shall comply with all the re¬ 
quisitions of the law as other J ustices and Constables are re¬ 
quired to do. 

SEC. 2. And be it further enacted, That such J ustice of 
the Peace and Constable so elected shall be commissioned as Their pow- 
other J ustices and constables are, and shall have the same ers & duties 

powers and receive the same emoluments that other J ustices 
and constables are or may be entitled to , for similar services; J ustice of the 
and in addition thereto, the said J ustice shall be by virtue of Peace ex of- 
his office of J ustice as aforesaid, the President of the trustees ficio Presi- 

of the said town of Moorsville, and shall have full power to dent 

do and perform all the duties required to be done by the Pres¬ 
ident of the trustees of said town and the said constable shall 
do and perform all the duties of constable of said town. 

SEC. 3. And be it further enacted, That when any vacancy Vacancy in 
shall occur in the said office of J ustice of the peace or consta- the office of 
ble, either by death, resignation, refusal to serve, removal J ustice or 

without the limits of said town or in any other way it shall constable 

be lawful to fill such vacancy by an election by the qualified how filled, 
electors residing within said town, on giving five days notice 
by advertisement put up at some public place in said town, 
which said election prescribed in the first section of this act, 
and that prescribed in this section to fill vacancies shall be 
held by any two free holders or house holders is said town: 
or by the captain of the beat in which said town is situated 
and if the election mentioned in the first section of this act 
should not be held on the first Monday in February as there¬ 
in required the same may be held at any subsequent day on 
giving the notice required by this section to fill vacancies. 

SEC. 4. And be it further enacted, That the said J ustice Liable to the 
and constable, elected in pursuance of this act shall be subject same penal- 

to the same penalties, and to be proceeded against in the same ties that 

way that other J ustices of the peace and constables are, for other J usti- 
similar derelictions of duty. ces and con- 

Approved, J anuary 7, 1828 stables are. 


AN ACT for the relief of William J ones of Walker county 
and the descedants of J oseph Elliot of J ackson county 
SEC. 1. Be it enacted by the Senate and House of Representa¬ 
tives of the State of Alabama in General Assembly convened, 

That William J ones of Walker county a remote discendant 
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Wm. J ones of a tribe of I ndians, be and he is hereby invested with all the 
entitled to all privileges, immunities and liabilities of other citizens of this 
the rights of a State. 

citizen. SEC. 2. And be it further enacted, That the descendants 

of the said William J ones be, and they are hereby invested 
Descendants with the same privileges, immunities and liabilities to which 
entitled to the descendants of free white citizens of this State are enti- 
the same, tied or subject to , any law to the contrary notwithstanding. 

SEC. 3. And be it further enacted, That the descendants of 
Descendants J oseph Elliot of J ackson county, be and they are hereby en- 
of J oseph titled to all the rights and privileges of citizens of this State; 

Elliot entitl- so soon as the said descendants shall make it appear to the 

ed to all the satisfaction of the J udge of the county court of J ackson coun¬ 

rights of citi- ty that they are not barred by the constitution of this State 
zens whose duty it shall be to enter the same of record and give 
said descendants a certificate of the same. 

Approved, J an. 7th, 1828. 


AN ACT, to incorporate the Town of Tuscaloosa and so re 

peal an act incorporating said town, passed the thirteenth 
December eighteen hundred and nineteen. 

SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly convened, 
Corporation That the tract of land included within the following bound- 

limits. aries, to wit, within the south fractions of sections No. fifteen 

and twenty-two Township No. twenty-one Range No. ten, west 
in the northern division of the public lands of this State, inclu¬ 
ding the whole of the Tuscaloosa river opposite said fractional 
sections; to its northert bank, shall be designated by the name 
of the town of Tuscaloosa, and the citizens residing within the 
limits of said town as hereby established, shall be and they 
are hereby constituted a body politic and corporate by the 
Style, privi-name and style of "the Mayor and Aldermen of the Town of 
leges &c. of Tuscaloosa,” and by their said corporate name and style they 
corporation may sue and be sued, plead and be impleaded, either at law 
or in equity, and may grant, receive and do all other acts as 
natural persons and may purchase and hold personal and re¬ 
al property to any value not exceeding at any one time the 
sum of fifty thousand dollars, and dispose of the same for the 
benefit of said town only, and may have and use a corporate 
seal which they may alter at pleasure. 

SEC. 2. And be it further enacted, That the said corpora¬ 
tion shall elect a board, to be denominated the Mayor and Al- 
Mayor and dermen of the town of Tuscaloosa, which board shall consist 
Aldermen of seven members , residents of said town, over the age of 
their number twenty-one years and each of whom shall be possessed of a 
& qualifica-free hold estate within the limits of said town; and the said 
tion. seven members shall be elected annually by ballot, in a gen- 
How and by eral ticket by the free white male inhabitants of the age of 
whom elect- twenty-one years, being free-holders within the town, or hav- 
ed. ing resided twelve months and paid taxes, therein; of which 

seven members, one shall be chosen Mayor as hereinafter 
provided, and the other six be Aldermen of said town "The 
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President and commissioners, of the town of Tuscaloosa," who 
may be in office when this act shall go into operation, shall First election 

hold the first election for the said seven Aldermen at the Uni- of Alder 
on Hotel in said town, on the first Monday in February next men 
under the same restrictions, rules and regulations as elections 
for town commissioners have heretofore been holden; whose 
certificate, being filed with the clerk of the existing corpora¬ 
tion, stating the number of votes taken and what seven per¬ 
sons received the highest number of votes at said election of 
Aldermen shall be evidence of who are elected Aldermen of 
said town for the ensuing year; and in case any two persons 
may receive the same number of votes at said election the 
President of said board of commissioners, shall give the cas¬ 
ting vote and decide which of the two shall be elected Aider- 
man; and all elections of Aldermen subsequent to the first, Second elec- 

shall be holden by the Mayor, hereafter provided to be chosen, tion of Al¬ 
and at least two Aldermen, at some convenient and public derman 

place within the town, whose certificate as aforesaid, filed in 
the office of the clerk of the corporation, shall be evidence of 
who may have been elected Aldermen, and in case of any 
two receiving the same number of votes for Aldermen, said 
Mayor and Aldermen holding the election shall by ballot To keep or- 
among themselves , give the casting vote. And the said May- der at elec- 
or and Aldermen are hereby empowered to suppress any riot tions. 
or disturbance, created at any election hereby authorised by 
the commitment to jail for any time not exceeding twelve 
hours of any rioter or disturber, and also may commit to 
jail as aforesaid at any time any person or persons who may 
disturb the peace, tranquility and good order of any inhabi¬ 
tant or inhabitants of said town. And the said persons hereby 
authorised to hold the aforesaid elections, shall give at least 
ten days notice thereof, by advertisement in a newspaper of Notice to be 
said town, or posted up at three public places therein; and given of 

said elections shall hereafter be holden annually on the first elections 

Tuesday in J anuary, the polls to be opened at 10 o'clock A. M 
and closed at three P. M. at each election; and the seven Al¬ 
dermen so elected annually, shall at their usual place of meet¬ 
ing, on the next day after their election, choose, viva voce, 
from among their body, by a majority of votes, a Mayor for Aldermen to 

the ensuing year, who shall preside and preserve order at all elect Mayor 
meetings of said Mayor and Aldermen, and during his abs¬ 
ence or incapacity any other member of the board of Aider- 
men may be called to the chair. Four Aldermen shall con- Quorum 

stitute a quorum to do business, and in case of death, contin¬ 
ued absence for four months or removal of any person elected Vacancies 
an Alderman under this act an election in the mode prescri¬ 
bed, shall be holden to supply the vacancy, and within three 
days subsequent to each election for Aldermen, and before he 
enter upon the discharge or performance of any duty hereby, 
or which may hereafter be, required of him as Alderman, 
each person elected as above an Alderman for said town, shall 
take the following oath, before the J udge of the county court 

or some J ustice of the peace, of said county to wit— I-Their oaths 

R 
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do solemnly swear ( or affirm as the case may be) that I will 
well, truly and to the best of my knowledge and ability, execute 
and discharge the duties of an Alderman of the town of Tus¬ 
caloosa , as prescribed by the laws in force relative to the cor¬ 
poration of said town, without favour, affection or partiality 
so help me God. 

SEC. 3. And be it further enacted, That the said Mayor and 
May adjourn Aldermen or a majority of them, shall have power to adjourn 
their meet- their meting from time to time; Provided, the Mayor may 
ings at any time call a meeting of the Aldermen by written notice, 

designating the time and place of meeting. They shall keep 
To keep a a journal of all their proceedings and record all their official 

journal of acts and doing, and the yeas and nays on any question that 

their pro- arises shall be recorded when requested by any one member 
ceedings and all deliberations of said Mayor and Aldermen shall be in 
public. 

SEC. 4. And be it further enacted, That the said Mayor 
May pass by and Aldermen shall have authority to enact by-laws and ordin- 
laws &c ances, to prevent and remove nuisances, to establish night 

watches or patrols, and to erect lamps, to regulate the paving 
or flagging, guttering and railing the sidewalks, to protect 
by adequate penalties the shade and ornamental trees of said 
town, to provide for licensing and regulating retailers of li¬ 
quors within the limits of the corporation: Provided said re¬ 
tailers shall have obtained licences from the county court, and 
to provide for annulling said licenses on good and sufficient 
complaint being made against any person holding such li¬ 
cense: to provide for regulating wagons, carts, drays or other 
carriages and for licensing the same; for restraining or pro¬ 
hibiting gaming , for licensing and taxing all kinds of shows 
theatrical performances and other exhibitions for money or 
pay of any kind, within the corporation; to regulate and es¬ 
tablish markets, rent out stalls and prevent the selling of 
meat, poultry , fish, game, vegetables or other articles usually 
sold at market houses, except at the public market, and to 
punish forestalling, to keep in repair all streets, drains and 
landing and to pass regulations for putting and keeping the 
same in repair; to establish and regulate fire-wards and fire- 
companies, to require owners of houses to keep fire buckets 
to provide for furnishing the town with water for the sup¬ 
pression of fire, by wells, pumps, aqueducts or such other 
means as they may deem most expedient, to enact by-laws 
for the prevention and suppression of fire by pulling down 
buildings or fences to extiguish the same; to impose appropri¬ 
ate fines, penalties and forfeitures for the breach of their or¬ 
dinances or by-laws, not exceeding twenty dollars for any 
one offence, recoverable with cost in the name of "the Mayor 
and Aldermen of the town of Tuscaloosa,” for the use of said 
town; before the Mayor thereof, for which suit may be com¬ 
menced by warrant returnable forthwith; to cause all vagrants 
idle disorderly persons, persons of evil life or ill fame, and all 
who have no visible means of support, or who may be likely 
to become chargeable to the town as paupers, or who may be 
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found habitually drunk in or about the streets or loitering 
about tippling shops and houses, or any who cannot give a 
good account of themselves or who may be grossly indecent 
in language or behavior, publicly in the streets, to be appre¬ 
hended and to compel them to give security for their good be¬ 
havior for a reasonable time, and in case of neglect, inability 
or refusal so to do, to put them to labor for a term not exceed¬ 
ing five days or in prison for a time not exceeding twelve 
hours, for any one offence, at the discretion of the said Mayor 
and Aldermen; to license bakers and regulate the weights and 
price of bread; and generally, to enact all such by-laws and 
ordinances for the good order and government of said corpo¬ 
ration as the said Mayor and Aldermen may deem expedient; 
so that they or either of them , are not repugnant to the Con¬ 
stitution and laws of this State or those of the United States 
Provided that all by-laws and ordinances shall be subject to 
repeal by the Legislature of this State, and that nothing here 
in contained shall be construed to prevent appeals in all cases 
to the circuit or county courts, in the same manner and under 
the same rules and regulations as appeals are taken from judg¬ 
ments of J ustices of the peace: Provided, That wagons, carts 
and drays , receiving and delivering loads within the said town, 
and hired for that purpose, shall not be taxed for want of li¬ 
cense more than twelve and a half cents for each load; and those 
loaded in said town , to be delivered without the corporation 
thereof, and those delivering loads that may be received out of 
said town, shall not be taxed. 

SEC. 5. And be it further enacted, That the Mayor, before 
he shall enter upon the duties of his office, shall take an oath 
or affirmation, before the J udge of the county court, or some 
J ustice of the peace, of the county, in presence of the board of 
Aldermen "lawfully to execute and discharge all the duties 
of his office faithfully, to the best of his judgment and ability 
and without favor or partiality.” The Mayor shall nominate 
and with the advice and consent of the Aldermen, appoint such 
officers as said Mayor and Aldermen may deem necessary for 
the good government of said corporation and allow them res¬ 
pectively such compensation for their services as may be deem¬ 
ed reasonable and just by said Mayor and Aldermen and any 
such officer may be removed from office on the concurrence of 
two thirds of the Aldermen; the Mayor shall see that the by¬ 
laws are duly executed and shall report the negligence or dis¬ 
obedience of any officer, to the board of Aldermen. 

SEC. 6. And be it further enacted, That said Mayor and 
Aldermen shall have power to raise annually by tax a sum of 
money not exceeding twenty-five cents on the hundred dollars 
worth of such real and personal property as may be liable to 
taxation; also they may levy annually and collect a poll tax 
in said town not exceeding the state poll tax: Provided the tax 
upon real and personal property be laid in proportion to the 
value thereof, according to an assessment and valuation made 
by three discreet persons , appointed therefor as assessors by 
said Mayor and Aldermen of each year and should any person 
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believe their property too highly assessed, he or she shall 
have leave to complain to the Mayor and Aldermen , who 
shall take the said complaint under their consideration and if 
they believe it to be well founded, shall reduce the assessment 
complained of, to a reasonable amount, and their decision on 
the subject shall be final, and if any owner or person having 
charge of property which may be as assessed, shall fail, neglect 
or refuse to pay the tax thereon, if the same be personal pro¬ 
perty, it may be sold in ten days to pay the tax, under such 
restrictions and by such person as may be designated by or¬ 
dinance of said corporation, if real estate, the Mayor of Al¬ 
dermen may cause it to be sold at public sale , on giving sixty 
days notice thereof in some newspaper of the town; and should 
a balance be left of the money for which any property may 
be sold as aforesaid, after paying off the taxes and charges 
of sale, it shall be paid over to the owner of such property or 
his legal representative; and the Mayor and Aldermen are 
hereby authorised to transfer and legally convey all and any 
property which may be sold under the provisions of this act and 
for the purposes aforesaid, to the purchaser or purchasers 
thereof, and by said transfer and conveyance all the right, 
title and interest of the owner or owners thereof shall vest 
in the purchaser or purchasers: Provided, that if the owner or 
owners of any real estate so sold, or their or either of their 
heirs or assigns, shall, within one year from the day of said 
sale, pay to the purchaser or purchasers thereof, the amount 
for which said property sold, with fifty per centum thereon, 
the sale so made, shall be void, and the right to the real estate 
so sold , shall revert to the former owner or owners thereof or 
to their, or either of their heirs or assigns. And provided fur¬ 
ther, that in no case shall personal or real property be sold to 
pay the taxes assessed by the said corporation, unless the tax 
collector thereof has made a demand of said taxes of the owner 
of such property, or his agent, or the person liable to pay the 
same, if he or they reside within said corporation. 

SEC. 7 .And be it further enacted, That the Mayor and Al- 
To lay off dermen shall lay off the said town into wards and appoint the 
the town into necessary overseers of the streets , highways and public land¬ 
wards ap- ings of said town and shall require and regulate the working 
point over- on the same, not exceeding ten days in each year; and may ex¬ 
seers of empt, at their discretion ,from working on said streets, high 
streets &c. ways and public landings all inhabitants liable by law to 

work on roads on highways, by laying an additional poll tax 
not exceeding five dollars per head on each one liable to work, 
the payment of which shall be in lieu for the personal service of 
those paying the same. 

SEC. 8. And be it further enacted, That all acts and part 
Repeal of acts contravening the provisions of this act, be and they are 
hereby repealed: Provided, however, and it is hereby expressly 
Proviso declared, that all rights, privileges and immunities heretofore 
and now possessed and enjoyed by the President, Commission¬ 
ers &c. of the town of Tuscaloosa, whether in property real 
personal or mixed, or of any other kind or description what- 
osever, shall vest as absolutely in the Mayor and Aldermen 
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of the town of Tuscaloosa and their successors in office, for the 
benefit of the inhabitants thereof, as previously enjoyed by the 
President commissioners , &c. of the town of Tuscaloosa, and 
all suits or actions now commenced and pending either in their 
behalf or against them, shall be prosecuted, and proceeded with 
to final decision, in the same manner as if this act had never 
passed; and that all by-laws and ordinances now in force, as 
adopted and passed by the said President, commissioners, &c. 
of the town of Tuscaloosa, shall be and remain in force accor¬ 
ding to the tenor thereof, until altered or repealed by the said 
Mayor and Aldermen of the town of Tuscaloosa. 

SEC. 9. And be it further enacted That the Mayor is au¬ 
thorised to issue his warrant or summons for the recovery Duty of 

all fines, forfeitures, amercements and other causes of action Mayor 
accruing under this act, or by noncompliance with or breach 
of the bye-laws and ordinances of said corporation, to render 
judgment and issue execution thereupon; and the constable of Of Constable 
the corporation or other officer to be appointed by the said 
Mayor and aldermen for that purpose, is authorised to execute 
within said corroration all process directed to him from said 
Mayor, or from said Mayor and Aldermen. 

SEC. 10. And be it further enacted That nothing in this 
act contained, shall be construed as to authorise said corpo¬ 
ration to exercise banking powers and privileges. 

Approved, Jan 12th, 1828. 


AN ACT, to incorporate the town of Blountsville in the coun¬ 
ty of Blount. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, Blountsville 
That the tow of Blountsvill in the county of Blount, be, and seat of jus- 

the same is hereby declared the permanent seat of J ustice in tice. 
said county. 

SEC. 2. And be it further enacted That there shall be an Trustees to 
election held at the court house in this town on the first Mon- be elected 
day in J anuary next and on that day in each and every year 
thereafter, to commence at the hour of eleven o'clock in the 
forenoon, and kept open until the hour of three in the after¬ 
noon, for the purpose of electing five persons inhabitants of 
said town, to act as Trustees thereof, a majority of whom shall 
constitute a quorum to do business, and the said Trustees shall President 
elect from their own body a president who shall preside and constable 
keep order at their meetings, they shall also appoint a consta-collector, a 
ble, collector and treasurer, who shall serve for one year. Treasurer 

SEC. 3. And be it further enacted, That every free white 
male above the age of twenty-one years, who may have resi- Who to vote 
ded in said town for two months next preceding the election 
of Trustees, shall be entitled to vote in said election. 

SEC. 4. And be it further enacted That all elections for 
Trustees shall be conducted by a J ustice of the peace and two 
house holders inhabitants of said town. 

SEC. 5. And be it further enacted, That the said Trustees Trustees in- 
when elected shall be, and they are hereby incorporated with corporated 
all the power and privileges and subject to the same regula- 
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all the power and privileges, and subject to the same regula¬ 
tions and restrictions as are by law prescribed for the in¬ 
corporation and government of the town of Montgomery in the 
To establish county of Montgomery. 

boundaries SEC. 6. And be it further enacted, That the said Trustees 

when elected, shall lay off and designate the bounds of said 
town. Approved, Dec. 13th, 1827. 


AN ACT, to Incorporate the Sommerville Phylomathian Society 
SEC. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

Society in- That Reuben Chapman, as president and A. Field and Samuel 
corporated Peters, as Censors and their associates, be and they are here¬ 
by created a body corporate by the name and style of the 
President and Censors of the Somerville Phylomathian So- 
city , with full power to draft and adopt such bye-laws for 
the government of said society as the officers and members 
thereof, or a majority of them, may think proper. 

SEC. 2. And be it further enacted That the said corporation 
by their name aforesaid; shall have perpetual succession of 
officers and members, to be admitted and elected by said society 
Powers as they may from time to time ordain or decree; and shall be 

able and capable in law to purchase, have, hold, possess, en¬ 
joy and retain to themselves in perpetuity, for the life of others 
or for any term of years, real or personal estate to any amount 
not exceeding ten thousand dollars, and to sell alien and 
dispose of the same as they may think proper. 

SEC.3 . And be it further enacted That the aforesaid cor¬ 
poration by their name and style aforesaid shall be able and 
capable in law, to sue and be sued, plead and be impleaded and 
answer and be answered unto in any court of law of equity in 
this State. 

Lottery au- SEC. 4. And be it further enacted That the said Society 

thorised. hereby incorporated, shall have power to raise by Lottery a 
sum of money not exceeding five hundred dollars, to be ap¬ 
propriated by said incorporation to the purchase of a Library 
for the use thereof. Approved, J anuary 3rd, 1828 


AN ACT, to Incorporate the Franklin Academy in the town of Russellville 
Franklin County. 

WHEREAS, the Trustees of the Russellville land company 
Preamble, have set apart as a donation four lots in said town for the pur¬ 
pose of building a Female Academy thereon, and the inhabit¬ 
ants of said town and its vicinity having been at considerable 
expense in erecting a building on said lots for the purpose of a 
seminary of learning; and the donors not having been able to 
carry their wishes into effect, as there is no one to whom they 
can make titles and convey the said lots for the use they intend 
them, therefore. 

Franklin A. SEC. 1. Be it enacted by the Senate and House of Represen- 
cademy es- tatives of the State of Alabama in General Assembly convened, 
tablished That an Academy be and the same is hereby established in the 
town of Russellville and county of Franklin, which shall bear 
the name of Franklin Academy. 
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SEC. 2. And be it further enacted, That the following per¬ 
sons to wit: J ohn B. Noah, William S. J ones, William Lucas, 

Samuel Bell, Peter Martin, Thomas Owen, James Davis, 

Gregory D. Stone, William Cooper, Isaac H. Bell, David 
Owen, J ohn H. Lewis and Michael Dickson and their as¬ 
sociated and successors in office, appointed or elected, or that Trustees in 
may be appointed or elected according to the rules and regula- corporated 
tions that may be adopted for their government, shall be and 
they are hereby established a body politic and corporate in 
deed and in law, by the name and style of the Trustees of 
Franklin Academy, and by that name said Trustees shall have 
power to receive donations and purchase, have and hold real 
estate in perpetuity; and also to sue and be sued, to plead and 
be impleaded, and to recover all debts which may become 
due, owing or belonging to said Academy as the property there¬ 
of; and to call meeting , make bye-laws and regulations for 
their government, and in general to do all acts for the benefit 
of the institution which are incident to bodies corporate, and 
which are not repugnant to the constitution and laws of this 
State, or of the United States. 

SEC. 3. And be it further enacted, That the said corpora¬ 
tion, by their name aforesaid, shall have perpetual succession Their pow- 
of officers and members to be appointed or elected in such man- ers. 
ner and according to such form, as may be prescribed by the 
rules and regulations made for the government of the corpora¬ 
tion; and that they may have a common seal, with power to 
alter and make new thousand rules and regulations and com¬ 
mon seal as often as they may deem expedient. 

SEC. 4. And be it further enacted, That the lands, lots, pub- Public build 
lie buildings and other property belonging to the Franklin ings declare 

Academy are hereby declared to be free from any kind of tax. free from 

SEC. 5. And be it further enacted, That said Trustees shall tax. 
have power to regulate the concerns of the Academy so as to 
have a male and female school separate and distinct, but as com- Trustees to 
pletely under their control and direction, as if there were but regulate the 
one school; and to make such rules and regulations for the concerns of 

government of each separate school as to said Trustees may the Acade- 
appear most beneficial for the interest of said Academy. my. 

Approved, J anuary 15th, 1828. 


AN ACT, to amend an act to I ncorporate the town of Montgomery 
SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama, in General Assembly con¬ 
vened, That all that tract of land situate on the east bank of 
the Alabama river of the following description to wit: frac¬ 
tion number twelve , except the relinquished part thereof, town- Limits of cor- 
ship sixteen , range seventeen and the south west quarter of sec poration. 
tion seven, township sixteen , range eighteen, including that all 
part of the river lying opposite to said fraction within sixty 
yards of its margin is hereby incorporated and shall be called 
and known by the name of the town of Montgomery. 

SEC. 2. And be it further enacted That on the third Mon-Councillors 
day of January next, and in each and every year thereafter, to be elect¬ 

ed. 
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on the same day an election by ballot for seven Councillors 
shall be held at some convenient and public place, in said 
town, who shall serve for the term of one year after they shall 
have been elected; the first election shall be conducted and 
managed by John Gindrat, William Sayre, Wade Allen, D. 

A. Northrop and Andrew Dexter or any two of them, and all 
subsequent elections shall be conducted by two of the Council¬ 
lors, to be appointed by the board for that purpose, and the 
said Councillors so elected, shall within three days after such 
election, in each and every year meet and elect, by a majority 
of votes from their own body an I ntendant whose duty it shall 
be to preside and keep order at all meetings of the said Coun¬ 
cillors and in his absence or incapacity, any other member may 
Councillors be called to the chair; and the said Councillors shall be and 

incorporat- they are hereby constituted a body corporate by the name and 

ed. style of the I ntendant and Council of the Town of Montgo- 

Style. mery; and by that name, they and their successors in office 
shall be capable in law of suing and being sue, of pleading 
and being impleaded in all manner of suits either in law or 
To have a equity; also to have and keep a common seal, and the same to 
seal. break alter and amend at pleasure; and in general to do all 
acts which are incident to bodies corporate, and to purchase 
hold and dispose of, for the benefit of said town real personal 
Own pro- and mixed property to the amount of fifty thousand dollars, 
perty. SEC. 3. And be it further enacted, That the said corporation, 

shall have power and authority to pass by-laws and Ordinan- 
Corporations ces necessary to preserve the health of said town, to prevent 
May pass by- and remove nuisances, to license, tax, regulate and restrain 
laws. theatrical amusements and shows in said town, to restrain and 
prohibit gambling, to establish night watches and patrols, to 
make alter and ascertain new streets and alleys, with the con¬ 
sent of the proprietors of lots adjoining the same, to clean and 
keep in repair the streets and alleys of said town, to regulated 
the stationing mooring and anchorage of Steam-boats and 
other boats and crafts within their jurisdiction, to have a gen¬ 
eral control and superintendence over the wharfs and wharf¬ 
ages, ferry and ferriages public springs and wells of said 
town, to establish necessary inspections, to erect and regulate 
markets and the assize of bread, to regulate the conveyance of 
water from the vicinity into the said town, and generally to 
pass such by-laws and Ordinances not contrary to the consti- 
To appoint a tution and laws of this State and of the United States, ad the 
Treasurer, said corporation shall from time to time deem necessary and 
Marshal & C. expedient to carry into effect the intent and meaning of this 
act, and the same to put in execution, revoke and alter. The 
said corporation shall also have power to appoint a Treasurer, 
Marshal and such other officers as they may think necessary 
and by Ordinance to require such security from their I ntend¬ 
ant and other officers to annex such fees to their several of¬ 
ficers, t impose such fines for neglect of duty in office, not 
exceeding fifty dollars, as they may deem necessary. They 
are hereby also empowered to lay such fine or fines not exceed¬ 
ing forty dollars, for a breach or breaches of their by-laws and 
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Ordinances as they may deem proper, and all fines by them 
imposed shall be sued for in the name of the corporation, be¬ 
fore any J ustice of the peace; and the money which may be 
recovered shall be paid to the Treasurer for the benefit of said 
town: Provided, that this act and all the by-laws and Ordi¬ 
nances of said corporation shall at all times be subject to re¬ 
vision or a repeal by the General Assembly. 

SEC. 4. And be it further enacted, That the said corporation 
shall have power and authority annually to levy and assess a Corporation 
tax not exceeding one half of one per centum upon all the real may levy tax. 
property in said town, to be assessed according to such regu¬ 
lations as they may deem necessary and proper; to lay and col¬ 
lect a poll tax not exceeding one dollar on each white male in¬ 
habitant in said town, above the age of twenty-one years, pro¬ 
vided, he shall have resided within said town, two months im¬ 
mediately preceding the time the said tax shall have been 
laid; to lay and collect a tax not exceeding fifty cents, on each 
Slave within the limits of said town over ten years of age, and 
a tax not exceeding ten dollars, on every free negro or mulatto 
over twenty-one years of age who shall be resided in said 
town two months immediately preceding the time of laying 
said tax; to lay and collect a tax on all pleasure carriages, 
gigs, chairs and sulkies not exceeding one per cent on the 
value thereof; on every cart, dray, wagon or other vehicle, 
used for transporting for pay, any article from one place to 
another within the limits of said town, a tax not exceeding ten 
dollars; on every retailer of Spirituous liquors a tax not less 
than ten and not exceeding fifty dollars; and on every vender 
or retailer of goods wares and merchandize, drugs and medi¬ 
cines or either of them, a tax not exceeding fifteen dollars per 
annum; and on all goods sold at auction a tax not exceeding 
two per cent on the amount of sales. 

SEC. 5. And be it further enacted, That the said I ntend- I ntendant & 
ant shall ex-officio, be vested with and exercise throughout Commission- 

the town of Montgomery all the powers and authorities that ers, ex-officio 

belong to J ustices of the peace, by the laws of this State, and J ustice of the 
each of said Councillors shall ex-officio, be vested with and peace, 
exercise the same powers and authorities within the limits of 
said town, and the said marshal shall ex-officio be a consta- Marshall to 
ble, and be vested with and exercise within the limits of said be ex officio 
town all the powers and authorities of other constables of thisconstable. 

State: and the said I ntendant, Councillors and marshal shall 

respectively be liable to the same penalties and restrictions 

as by the laws of this State are imposed upon the said several 

officers with which they are so invested; and the Sheriff of 

said county, the jailor and all executive officers shall obey 

them in the exercise of their said offices; and the jail of said 

county shall be used as the jail of said town; and the said I n- I ntendant & 

tendant and council are hereby authorised to hold their meet- Councillors, 

ings and keep their records and papers in the room in the where to 

south-east corner of the second story of the court house in hold their 

said county. meetings. 

SEC. 6. And be it further enacted, That if vacancies occur 
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Vacancies in the said board of Councillors, by death, resignation, remo- 
how filled. val, or otherwise, such vacancy shall be filled by the remain¬ 
ing members of the board; and the member or members so ad¬ 
ded shall continue in office until the succeeding annual elec¬ 
tion. 

SEC. 7. And be it further enacted, That should the elections 
Councillors not take place on the day fixed for the annual election of 
to continue Councillors, the Board shall not for that cause be dissolved, 
in office until but the incumbents shall remain in office, until their successors 
their succes- shall be elected; and it shall be the duty of the Board to fix 
sors are some other day as early as convenient, within one month 
elected. thereafter, on which day two of the Councillors shall atend, 
and hold an election for councillors. 

SEC. 8. And be it further enacted, That the said I ntendant 
Clerk to be and Councillors shall appoint a clerk, whose duty it shall be, 
appointed to keep a fair record of their proceedings, and to publish from 
time to time, in some public newspaper, or at three several 
Duties, public places in said town, all laws and ordinances, and at 

the end of the year a full and correct account of their receipts 
and expenditures. 

SEC. 9. And be it further enacted, That the said I ntend- 
I ntendant ant and Councillors, and their successors in office, shall, sev- 
&c. to take erally, before they enter upon the duties thereof, in addition 
oath. to the duelling oath, take an oath before some person qualified 

to administer the same, that they will endeavor to prevent and 
punish all tumultuous and riotous assemblies, assaults and 
batteries, and all other public offences, and violations of law 
in said town, and will faithfully discharge every other duty to 
them committed, without favor, affection, or partiality; a cer¬ 
tificate of which oaths shall be filed with the clerk of the board 
of Councillors. 

SEC. 10. And be it further enacted, That all white male 
Qualification persons above the age of twenty one years, who shall have re- 
of voters, sided within the limits of said town six months immediately 
preceding an election, and shall not be in arrears for taxes, 
or debt due said town, shall be qualified electors for Coun¬ 
cillors, and no person shall be eligible to the office of Coun¬ 
cillor, unless in addition to the qualifications of an elector, he 
be also a freeholder or lot-holder in said town. 

I nhabitants SEC. 11. And be it further enacted, That the inhabitants of 
exempt from said town shall be exempted from working on all public roads 
working on and highways, and from all patrol duty, and such labor and 
roads. patrol duty shall be performed under the direction of the I ntend¬ 

ant and Council of said town. 

SEC. 12. And be it further enacted, That all act herto- 
Repeal. fore passed, respecting the said corporation shall be, and the 
same are hereby repealed, saving and excepting that the per¬ 
sons named in the second section of this act, shall continue to 
be the I ntendant and Council of said town until a new election 
Proviso as herein provided; and all proceedings heretofore commenced 
and progressing, shall be no way invalidated; and provided 
also, that this repeal shall not affect an act entitled an act to 
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amend the several acts now in force respecting the town of 
Montgomery, and also an act entitled an act to establish a fer¬ 
ry, and appoint commissioners to lay out a certain road there¬ 
in named: Provided, That all incorporation heretofore re¬ 
ferred to the town of Montgomery, be exempt from the pro¬ 
visions of this act, but be subject to the former incorporation 
of the town of Montgomery, in the county of Montgomery. 

Approved, January 15th, 1828. 


AN ACT to amend an act entitled "An act to incorporate the town of 
Elyton, in the county of J efferson,” passed December 20th, 1820. 

SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama, in General Assembly conven- I ntendant & 
ed, That the I ntendant and Council of the corporation of the council of 

town of Elyton, shall have power and authority, annually to Elyton au- 

levy and collect a tax, not exceeding one quarter per centum thorised to 

upon the value of lands and lots, or buildings within said cor- levy a town 
poration; they shall have power and authority to levy and col- tax. 
lect a tax not exceeding eight cents on every hundred dollars 
of the amount of the sales of merchandize, sold within the 
year immediately preceding the first Monday in May, in each 
and every year, to be estimated by the owner, or in his ab¬ 
sence, by the principal clerk, and for every slave under ten 
years old, not exceeding ten cents: on all slaves over ten years 
and under sixty, not exceeding twenty five cents: for all free 
male negroes and mulattoes over twenty one and under fifty 
years, not exceeding ten cents; on all slaves over ten years 
and under sixty, not exceeding twenty five cents: for all free 
male negroes and mulattoes over twenty one and under fifty 
years, not exceeding one dollar: for all free white males over 
twenty one and under forty five years of age, not exceeding 
one dollar: for all pleasure carriages and harness, not exceed¬ 
ing twenty five cents on every hundred dollars of their esti¬ 
mated value; to be ascertained in such manner as they may 
deem proper: for every tavern license, or license to retail spir¬ 
ituous liquors, not exceeding five dollars: for every horse dept 
exclusively for the saddle or pleasure carriage, not exceeding 
fifty cents: for every race horse, not exceeding two dollars 
for every public race track, not exceeding five dollars: for ev¬ 
ery stud horse or jack ass, not exceeding fifty per cent on the 
amount for which the stud or jack may stand by the season 
for every gold watch kept for use, not exceeding fifty cents: 
for every silver, or other watch, not exceeding twenty five 
cents: for every clock kept for use, not exceeding fifty cents: 
for every pack of playing cards sold, given away, or other¬ 
wise disposed of, not exceeding twenty five cents: to be as¬ 
sessed in such manner, as the said I ntendant and Council 
may deem necessary and proper. 

SEC. 2. And be it further enacted, That for the better pre- Ex-officio 
servation of the peace, and for the suppression of vice and J ustice of the 

immorality, the I ntendant and each member of the council of Peace, 
the said corporation, shall be ex officio justices of the peace, 
within the limits of said town, and vested with all the power 
and authority given to justices of the peace for that purpose 




by the laws of this state. 

SEC. 3. And be it further enacted, That the said I ntend- 
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To fine for ant and council shall have power and authority to take cog- 
indecent Ian- nizance of, and impose a reasonable fine on all persons who 

guage or be- may be grossly indecent in language or behavior, publicly in 

haviour. the streets, or elsewhere in said town. 

SEC. 4. And be it further enacted, That the I ntendant and 
May impris- Council shall have full power, from time to time, to commit 
on not ex- to prison in the jail of J efferson county, for any time not ex¬ 
ceeding two ceeding two days, all such persons who shall incur any pen- 
days. alty or forfeiture, intended to be inflicted by any of the bye¬ 
laws of the said corporation, passed conformably to the pow¬ 
ers vested in them by this act, or the act which this is an 
amendment. 

Approved, J an. 11th, 1828. 


AN ACT to amend the act incorporating the town of Huntsville. 

SEC. 1. Be it enacted by the Senate and House of Representa¬ 
tives of the State of Alabama in General Assembly convened, 

Style &c. of That the inhabitants of the town of Huntsville shall be and 

corporation. continue a body politic and corporate, by the name of the 

"Mayor and Aldermen of Huntsville;" and by that name may 
purchase, receive, hold, or let, sell, grant, alien, or assure 
property, real and personal, and sue and be sued and do any 
other act as a natural person, and may have a seal, which 
may be changed at pleasure. 

SEC. 2. And be it further enacted, That the present limits of 
Corporation said town be extended, and that hereafter the corporate ju- 
limits. risdictions rights, privileges, duties, and restrictions hereby 

given, or herein contained, shall arise, exist, and extend in, 
and over a superficial square; namely: a square whose centre 
will be the present Court House of Madison county, and 
whose four boundary lines, each of which is to be one mile in 
length and run parallel with a corresponding boundary line 
of the present public square in said town, will embrace an 
area of one mile square and the inhabitants thereof. Provided 
that part of J ohn Boardman's purchase from Leroy Pope, ad- 
joing the Town of Huntsville, which is not included in the 
present limits of the Town, be excluded from the limits es¬ 
tablished by this act. And also the quarter section of land on 
which Henry W. McVay resides be excluded. 

SEC. 3. And be it further enacted, That said corporation 
Mayor and shall consist of a Mayor and Aldermen, or nine members, who, 
Aldermen in the first instance, shall be elected on the first Monday of 
elected. February next, and annually thereafter on the first Monday 
in J anuary, by ballot, by the free white male citizens within 
the aforesaid limits of the age of twenty-one years, who shall 
be freeholders or house holders therein, or who shall have re¬ 
sided therein six months preceding and paid a corporation tax 
for the preceding year, as prescribed by this act, or an ordi¬ 
nance of the corporation, or who shall be the legal or equitable 
owners in good faith of real property within said limits. Such 
Election by election shall be held by the Sheriff of said county and three 
where held. freeholders to be by him summoned as judges, and he shall 
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conduct the same in the manner of an election for members of 

the General Assembly, he giving the casting vote if any two 

or more should have an equal number of vote; and the nine 

persons having the highest number of votes shall be Aider- 

men until the next annual election for Aldermen, and until 

their successors shall be qualified: and said Sheriff shall give 

to each so elected a certificate of the fact; and thereupon they 

shall present their certificates to the J udge or clerk of the 

county court of said county, and before him take the oath 

prescribed for civil officers of the State and an oath to perform Aldermen to 

the duties on them imposed by this act without favor or par- take oath. 

tiality of which qualification a record shall be made in the 

office of said county court: and the Aldermen so qualified To elect a 

shall elect by ballot one of their number to be Mayor during Mayor. 

their term of service, who shall before the said J udge or clerk 

take an additional oath to perform without favor or partiality 

the duties of Mayor, of which a like record shall be made. 

If said Sheriff fail to hold such election he shall advertise in 

three public places of said town another day for holding the 

same, not above ten days next after the regular day, and on 

such other day shall open and hold an election in the manner 

aforesaid, and if during their term any one of the Mayor or Vacancies 

Aldermen die, remove, refuse wholly to act, or be disabled how filled. 

from acting, the other Aldermen shall be ballot elect another 

in his stead, whose qualification shall be as above prescribed, 

the office of Aldermen or Mayor shall alone be filled by a 

freeholder residing within the corporation, and if any one or 

more who shall be elected Aldermen shall refuse to qualify, the 

said Sheriff shall give notice for and hold an election to supply 

the vacancy as above provided. 

SEC. 4. And be it further enacted, That a constable of the Constable to 
corporation shall be elected annually or at the time when Al- be elected, 
dermen shall be, to serve for and during one year and until a 
successor shall be qualified; and if the refuse to qualify, or die, 
remove, or after qualification refuse wholly to act, or become 
disabled permanently to do so, the vacancy shall be filled in 
the manner provided for vacancies in the preceding section. 

SEC. 5. And be it further enacted, That the Mayor and Mayor & Al- 
Aldermen shall have power to appoint a clerk to continue in dermen to 
office during good behavior, subject however to be removed by appoint 
the Mayor with the concurrence of three fourths of the Alder- clerk collect- 
men in office; and to appoint an assessor, collector of taxes, or, Treasur- 
Treasurer, and nay other officer who may become essential to er &c. 
the maintainance of a good police, to continue in office until the 
next annual election of Aldermen and until a successor be 
qualified: and the clerk, assessor, collector, Treasurer and 
constable shall before the J udge or clerk of said county court Their oath, 
take each an oath well truly and faithfully to perform the 
duties of his office, of which also a record is to be made; and To enter into 
the said collector, Treasurer and constable shall each before bond 
the clerk of said county court enter into bond with security to 
the Mayor or his successor in the penalty of two thousand dol¬ 
lars with condition to discharge all the duties of his office truly 
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and faithfully; on which bond suit and recovery may be had 
in any court having jurisdiction thereof in the name of the 
Mayor or his successor for the use of the corporation or person 
injured; and said bond shall remain as a security for other 
breaches of its condition. 

SEC. 6. And be it further enacted, That the said Mayor and 
Mayor & Al- Aldermen shall have power to pass all regulation ans ordi- 
dermen may nances for the common good of the corporation which may be 
pass by-laws compatible with the constitution and laws of this State and 
&c. with this act;- to prevent and remove nuisances; to prevent 

the introduction of contagious or infectious diseases within the 
town; to provide places for the reception of the sick ; to erect 
a hospital or any other buildings or works for the use of the 
town, and to that end to join with the county of Madison in 
any such erections, and to contract or agree with said county 
or the commissioners or competent authorities thereof for the 
privilege or right of, or upon the public square aforesaid to 
erect and continue such hospital or other buildings or works, 
and to accept any grant or conveyance from the said county, 
commissioners or authorities; to erect lamps; to provide night 
watches and patrols; to erect and repair bridges, to open 
all necessary streets avenues drains and Sewers and to keep 
them in repair; to establish fire wards and fire companies, 
and provide for the prevention and extinguishment of fire; to 
regulate party fences and determining by whom they shall be 
made and kept in repair; to restrain and prohibit nightly and 
other meetings or disorderly assemblies of slaves free negroes 
and mulattoes and other knavish and disorderly persons; to 
restrain and prevent trading with slaves; to provide for re¬ 
gulating and licensing hawkers pedlars and retailers of spir¬ 
ituous liquors within the corporate limits, or for annulling and 
prohibiting the same, and concerning them to have and ex¬ 
ercise the exclusive power of granting licenses, reserving to 
the State and county aforesaid the taxes by the laws of the 
State imposed to be collected from such hawkers pedlars or 
retailers as the said Mayor and Aldermen may license; to 
license regulate and restrain theatrical or other exhibition for 
money whether of animals figures horsemanship activity le¬ 
gerdemain or of whatsoever character kind or name; to res¬ 
train and prohibit gambling; to impose and enforce appropri¬ 
ate forfeitures or penalties not exceeding in any case the sum 
of fifty dollars for obstructing the streets avenues &c, or in¬ 
juring the corporation buildings or works, or pedling or re¬ 
tailing without license; and in general to impose and inforce 
appropriate fines forfeitures or penalties for the non-perform¬ 
ance or the violation of their ordinances, so that in no case the 
same exceed the sum of fifty dollars-such fines &c. to be re¬ 
covered by and in the name of the Mayor and Aldermen, and 
applied to the use of the corporation.. 

Levy tax. SEC. 7. And be it further enacted, That the Mayor and 

Aldermen shall have power to lay a tax on all property with¬ 
in said town that may be by the laws of the state made taxa¬ 
ble, not exceeding twenty five cents on every one hundred 
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dollar's worth of such property; and the poll tax not to exceed 
the poll tax laid by the state: Provided that the same be laid 
according to an assessment and valuation of the property tax¬ 
ed, to be mad by the assessor, in conformity with the regula¬ 
tions the said Mayor and Aldermen may ordain for such as¬ 
sessment and valuation: and the said Mayor and Aldermen 
shall prescribe the mode and time of collecting the said taxes: 
and also any speedy and summary remedies by motion before 
the Mayor against the officer of the corporation for the non¬ 
payment of taxes, or other monies collected or received, or 
for other delinquencies in office; which remedies may extend 
to the securities of such officers; and upon the judgment of the 
Mayor in any such case, process of execution may be issued 
by the Mayor, and have the force and effect of an execution 
from any of the circuit courts of this state. The free white Inhabitants 

male inhabitants within the incorporated bounds, who, other- within the 
wise by the laws of the ste would be subject to work on corporation 
roads, causeways, &c. shall be exempted from any such ser- exempted 
vice beyond said bounds: but within the same, shall be liable from work- 
to personal labor upon the streets, bridges, causeways, drainsing on roads 
&c. as well to erect or open, as to repair the same, or to such beyond, 
pecuniary equivalent as by ordinance may be prescribed. 

SEC. 8. And be it further enacted, That the Clerk shall be Clerk's du- 
furnished with suitable books, and shall, in one of them, in a 
fair hand, enter the proceedings, orders, regulation, and or¬ 
dinances of the Board; which, prior to each of its adjournments 
shall be read to the board, and signed by the Mayor; and the 
same shall have the force of a record, and a copy therefrom, 
certified by the clerk, shall be prima facie evidence in any 
court of record, or elsewhere; and such record shall, at all 
times be open for inspection. In another of said books the 
clerk shall enter proper alphabetical lists of the citizens as sub¬ 
ject to corporate burthens or duties, therein noting the dates 
of settlement, death, removal, or other change or circumstance 
affecting the corporate relation of the citizen; and thereon he 
shall enter a general account of the settlement with the Col¬ 
lector, Treasurer, and other officers, so as to exhibit at the 
end of each year, a condensed but clear expose of the corpo¬ 
rate funds; a copy of which for each year, or an abstract there¬ 
from, shall in the month of December, be published in some 
newspaper of the town, I n another book the clerk shall keep 
a docket of all causes instituted before the Mayor as such, or 
as a justice of the peace, showing the same in the order in 
which they shall be instituted, and noting or indexing the or¬ 
ders and judgements &c therein and in another book he shall, 
keep a minute or record of the orders, judgments, &c. in said 
causes-and shall keep and preserve in regular files as well 
the papers in such suits, as all others belonging to the Board: 
and all of the records, books, and papers aforesaid, shall be 
open for public inspection. In the docket, the clerk shall note 
the dates of the issuance and delivery of original and final 
process and to whom delivered and the returns thereon, or 
the substance thereof, and for all his books make full indices. 



144 


SEC. 9. And be it further enacted, That the duties and 
Assessor, liabilities of the assessor, collector, and treasurer, well as 
collector the liabilities or any further duties of the clerk shall depend 
Treasurer & upon the ordinances of the Board: that the Constable shall 
constable, possess the powers, rights, and fees within the incorporate 
their liabili- limits, and in pursuance and execution of this act, as possessed 
ties. by constables under the laws of the state; and shall execute 

the orders, notices, and process of the Board to him directed 
or delivered for that purpose, and all warrants, precepts, and 
process from the Mayor's court, being subject to the liabilities 

and remedies which the Board by its ordinances as aforesaid, 
may prescribe. 

SEC. 10. And be it further enacted, That the Mayor and 
Compensa- Aldermen may, by ordinance, allow to the constable addition- 
tion to town al compensation for services not in the ordinary line of a con¬ 
stable, and for which no specific fees are allowed: they may 
likewise, by ordinance, fix from time to time, reasonable sal¬ 
aries or compensations to the clerk, assessor, collector, treas¬ 
urer, or other officer; and in the absence of the Mayor at the 
last meeting of their term, the Aldermen may, if they deem it 
proper, make a reasonable allowance to the Mayor, for extra¬ 
ordinary services during the preceding year. 

SEC. 11. And be it further enacted, That a majority of the 
What num- Mayor and Aldermen, in all cases, except such as herein ex- 
ber to con- cepted, shall constitute a quorum to transact the business of 
stitute a the Board. They may fix their own session; and at any time 
quorum, a special session may be called by the summon of the Mayor, 
at his own option, or at the request of any two of the Aider- 
men. 

SEC. 12. And be it further enacted, That the Mayor shall 
possess, within the incorporated limits, all the powers and ju- 
Powers and risdiction of a justice of the peace in civil and criminal cases, 
jurisdiction and be subject to all corresponding duties and responsibilities 
of Mayor, and for his services in such cases, shall be entitled to the fees 
allowed by law to a justice of the peace; and therein, his sig¬ 
nature, or act, as Mayor, shall be of equal force as if done by 
him expressly as a justice. He shall moreover, have exclu¬ 
sive original jurisdiction to hear, adjudge, and determine, all 
prosecutions, controversies, or matters arising out of the or¬ 
ders, regulations and ordinances of the board, such as the fines 
forfeitures and penalties inflicted, and the summary remedies 
to be given against the officers of the corporation; provided 
the sum in question do not exceed fifty dollars: and from his 
decision or judgment in any case of either branch of his juris- 
Appeal al- diction the party desiring it may have an appeal or certiorari 
lowed. in order to have a new trial in the county or Circuit court of 

said county under the rules and restrictions prescribed by the 
laws of the State for an appeal or certiorari from the judg¬ 
ment of a justice of the peace. 

SEC. 15. And be it further enacted, That in all cases where¬ 
in the constable may be a party the Mayor in such cases shall 
direct the process to some other person to execute, and that 
the Mayor and Aldermen, if necessary, may cite the clerk, 



145 


assessor, collector, treasurer, or constable, or other officer to Officers for 
appear before them at a day named, to answer for delin- mal conduct 
quency, or mal-conduct in office; and provided three fourths may be re- 
of the Mayor and Aldermen in office concur, such officer may, moved, 
upon examination, be removed, and the vacancy, for the resi¬ 
due of the term, shall be supplied by the Board. 

SEC. 14. And be it further enacted, That the said Mayor 
and Aldermen shall have power to establish a primary school Mayor and 

or schools, for the tuition of all the free white children of the aldermen 

corporation, to be under the guardianship of said corpora- may establish 

tion; to employ the proper teacher; and, if necessary for the free schools 
establishment and continuance thereof, the said Mayor and 
Aldermen shall have the power of increasing the taxes, which 
they are hereby allowed to assess and collect, provided such 
increase or additional tax, do not exceed one fourth of the 
general maximum of the tax herein before authorised- and, 
provided moreover, that such school or schools, shall be open 
for the tuition, free of charge, of all the free white children of 
said corporation. 

SEC. 5. And be it further enacted, That all laws contr- 
vening the provisions of this act be repealed; and that this act 
be in force, from and after the passage thereof. 

Approved, J anuary 9th, 1828 


AN ACT to amend an act entitled an act to Incorporate the School Com¬ 
missioners of the fourth Township and eigth Range west from Huntsville 
and for other purposes. 

SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly convened, 

That so much of the above recited act as fixes the minimum 

price of the sixteenth section, in township numbered four, and 

range eight, west, at seventeen dollars, be, and the same is 

hereby repealed: and the minimum price of said section is Minimum 

hereby fixed at twelve dollars. price. 

SEC. 2. And be it further enacted, That so much of the 
above specified act as authorises and requires the Commission¬ 
ers of said section to lease the same for ninety nine years, be, Repeal, 
and the same is hereby repealed. And the said Commission¬ 
ers are hereby authorises to sell the same, and make title in Commiss'nrs 

fee simple, subject to all the other rules and regulations of the authorised to 
aforementioned act, not hereby expressly repealed. sell & make 

Approved, J anuary 15th, 1828. title in fee 

. simple. 

AN ACT, to Incorporate the Blakely and Greenville Turn¬ 
pike Company. 

SECTION 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama, in General Assembly Con¬ 
vened, That a Company be established for the improvement of 
the Ridge road (so called) leading from Blakeley in Baldwin Company es- 
County to Greenville in Butler County, the Capital Stock of tablished. 
which shall not exceed twenty thousand dollars, which shall 
be dividend into shares of one hundred dollars each. Capital 

SEC. 2. And be it further enacted, That Books shall be stock. 
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Subscrip- opened to receive Subscriptions for Stock in said Company on 
tions for the first Monday of March next or within five days thereafter 
stock to be at the City of Mobile under the superintendence of J ohn Stock- 
opened at ing jr. J eremiah Austin and Russell Stebbins.- At the Town 
Mobile. of Blakely on the said first Monday of March next or within 

five days thereafter under the superintendence of Uriah Blue, 

At Blakeley. Charles Hall, and Cyrus Sibley.- At the Town of Sparta on 
the said first Monday of March next, or within five days there- 
At Sparta, after under the superintendence of William Guy, William L. 

Jameson, and Henry E. Curtiss.-At Belleville in Conecuh 
At Believe- County on the said first Monday of March next, or within 
ille. five days thereafter, under the superintendence of Conway 

Bell, Thomas C. Lovett and Thomas Armstrong.- At Burnt- 
At Burnt Corn in Conecuh County on the said first Monday of March 
Corn next or within five days thereafter under the superintendence 
of William A. Stewart, J ohn Walker and J ohn T. Nolan, and 
At Green- at the Town of Greenville on the said first Monday of March 
ville. next or within five days thereafter under the superindence of 
Ward Taylor, William Martin, and J ames W. Wade, who or 
a majority of them at each of the above named places shall be 
competent to receive said Subscriptions agreeably to the in¬ 
tent of this act, and said Books shall be kept open for ten 
Subscrip- days at each and every of the above specified places, 
tions when SEC. 3. And be it further enacted, That one fourth of each 
paid. share shall be paid at the time of Subscribing and the remain¬ 
der in three equal instalments of three, six and nine months 
thereafter, and the Directors may enforce the payment of 
Stock so subscribed by making a failure amount to a forfeiture 
or otherwise. 

Superin- SEC. 4. And be it further enacted, That immediately after 

tendant at the time of subscription, the superintendents at the other 
Blakely to places shall give notice in writing to the superintendants at 
be furnished Blakely of the names of the Subscribers, the number of shares 
with the subscribed by each, and the monies paid in, and in case the 
names of aggregate amount subscribed for, shall be five thousand col- 
subscribers, lars then the superintendants at Blakley shall appoint a day by 
Election of advertisement for the election of a President and seven Direct- 
President & ors which election shall be held at Blakely, and every share 
directors, shall be entitled to one vote, and Stockholders shall be enti¬ 
tled to vote by proxy, and the superintendants at Blakely shall 
have full power and authority to appoint Managers for hold¬ 
ing such election, and all monies accruing to said Company 
either by Subscriptions as aforesaid, or in any other manner 
shall be in the name of the Treasurer, as treasurer of said 
Company, or such other person or persons as said President 
and Directors may appoint for that purpose, deposited in the 
Stock of Mobile or any other specie paying Bank, subject to the 
draft or check of said Treasurer, or such other person or per¬ 
sons as may be appointed by the said President and Directors. 

SEC. 5. And be it further enacted, That in case the whole 
Subscrip- amount of subscriptions shall not amount to five thousand dol- 
tions may lars the superintendants at Blakely (vacancies in which body 
again be shall be filled by the County Court of Baldwin County) shall 
opened, forthwith determine at their discretion, either to order and 
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advertise for opening the Books for subscriptions again, at the 
places aforesaid, by the same superintendants, or others in the 
case of death, removal or refusal to act of any of them; or to 
direct the repayment to Subscribers of the same respectively 
subscribed and paid. 

SEC. 6. And be it further enacted, That the Company here¬ 
by established shall be and the same is hereby made a body Style of cor- 

politic and corporate under the name and style of the Blakely portion, 
and Greenville Turnpike Company: and by that name shall 
be and are hereby made capable in law, to have, hold, purchase, 
possess, and enjoy to and for themselves, their successors and Their pow- 
assigns, lands, tenements and hereditaments and effects of what- ers. 
soever kind, or nature, and the seem to grant, sell or dispose of 
at their own will and pleasure, to sue, and be sued, plead and 
be impleaded, to answer and be answered unto, to defend and 
be defended against, in any suit, action, matter or thing in 
any Court or place whatsoever, and t have a common Seal, and 
the same to break alter or renew at their pleasure; to ordain, 
establish and put in execution such by-laws, Ordinces and re¬ 
gulations as to them shall seem necessary, for the well go¬ 
verning of said incorporation, not being contrary to law, and 
generally to do and execute all and singular the Acts, mat¬ 
ters and things, which shall be necessary for making, estab¬ 
lishing, securing, and maintaining a Turnpike road from 
Blakely to Greenville, and for collecting the tolls here¬ 
inafter mentioned. 

SEC. 7. And be it further enacted, That the road contempla¬ 
ted by this Act shall be cut out thirty feet wide, twelve feet of Width of 
which in the straight general direction thereof, shall be clear¬ 
ed of stumps and grubs, either taken up by the roots or level¬ 
led with the ground; the sloping grounds, and banks of wa¬ 
ter courses shall be so worked on as to admit the safe and easy Marshes &c. 
passage of carriages and horsemen.- All marshes, swamps or to be cause- 
creeks when necessary shall be causewayed or bridged with wayed or 
good and durable materials, and put together in a substantial bridged, 
manner fourteen feet wide, where the distance shall not ex¬ 
ceed one fourth of a mile-and through the flat pine woods for 
several miles above and below the Baldwin County line, said Road above 
road shall be a least eighteen feet wide cleared of every ob- & below the 

struction, and trenches shall be excavated on each side, and Baldwin Co. 

the road shall be raised in the middle sufficiently for the wa- line to be 18 
ter to run off, which mode shall be pursued in the construction feet wide, & 
of the road in all similar flat places, (which would otherwise trenched on 
become miry and of difficult passage in wet weather) where each side, 
the distance shall exceed one fourth of a mile. 

SEC. 8. And be it further enacted, That the said incorpo¬ 
ration are hereby authorised to divide the said road into sec- Road may be 
tions of twenty miles each, commencing at Blakely, and divided into 
when a section of said road shall have been completed and sections, 

accepted agreably to the requisitions in this Act contained, 
said incorporation shall be authorised to erect a toll gate at Turnpike 

such place within said section as they may deem most gate may be 

proper, and receive the following toll for every gate so erect- established. 
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ed, to wit: for each four wheeled pleasure carriage fifty cents; 

Rate of toll, for each wagon and team of horses or oxen, twenty-five cents; 
for each cart twelve and an half cents; for each J ersey wagon 
twelve and an half cents; each large J ersey or covered wagon 
with two horses twenty five cents; for man and horse twelve 
and an half cents; for each led horse six and one fourth cents; 
for each head of loose horses, cattle, hogs, or other stock two 
cents. And for the better ascertaining of said distances the 
incorporation shall cause said road to be measured, and mile 
posts the distance from Blakely. 

Who exempt SEC. 9. And be it further enacted, That foot passengers, 

from paying persons going to, or returning from Mill, to or from public 
toll. worship, or the performance of military duty when lawfully 

called out, troops of the United States, carriers of the United 
States mail, provided the same be transported on horseback, 
or in carriages, not used or intended for the conveyance of 
travellers, shall be exempt from paying toll on said road, and 
in case the mail be transported in a carriage or carriages in 
which passengers are likewise taken, said incorporation shall 
be authorised to demand and receive half the usual tolls, re- 
cevied at the several gates, on similar carriages when used 
for other purposes. And provided also, That nothing herein 
contained shall be construed to subject any person to the pay¬ 
ment of toll in going to and returning from his or her plan¬ 
tation provided, that no pikage shall be charged by the said 
Company, on the citizens of Conecuh County in passing to 
and from Claiborne, where the distance does not exceed five 
miles of said Turnpike road." 

Commission- SEC. 10. And be it further enacted, That Ward Taylor of 

ers appoint- Butler County, Thomas Armstrong of Conecuh County and 
ed to lay out Silvester Carlow of Baldwin County be appointed Commis- 
road from sioners, vacancies in which body shall be filled by the said 
Blakeley to President and Directors, to lay out said road from Blakely 
Greenville, commencing at such point as to the said President and Direc¬ 
tors may seem most proper, to Greenville in Butler County, 
by the nearest and most eligible route throngs which said road 
can be carried at the least expense in its construction, varying 
the same with a view to this object, from the route of the pre¬ 
sent road whenever it may be deemed necessary, and the route 
Persons sus- so selected may afterward be changed, (where the interest of 
taining da- the Company may require it) by the said President and Di¬ 
mages to be rectors, and should it be necessary to extend said road through 

cemunerat- the lands of any person or persons, for the purpose of widen¬ 
ed. ing, straightening or obtaining better ground for the same, 

the commissioners aforesaid shall be and they are hereby au¬ 
thorised and required to assess the damages, if any, which 
such person or persons may, may sustain, taking into considera¬ 
tion at the time the advantages, which may arise to the per¬ 
son from running the road in that place, and the said commis¬ 
sioners shall make a return of their proceedings in laying out 
said road, and assessing the damages aforesaid, into the Clerks 
office of the circuit court for the county in which such lands 
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may lie, as soon as conveniently may be after the said assess¬ 
ment shall have been made.- And if any person, or persons 
shall be aggrieved by the assessment so made by said commis¬ 
sioners, be, she or they may, after giving then days notice to 
the opposite party, on motion to the said circuit court at the 
term thereof next after the assessment shall have been return¬ 
ed as aforesaid, have the damages assessed by a jury in said 
county, which shall likewise taken into consideration the ad¬ 
vantages which may arise to the person so appealing, from 
the running of said road through his lands, Provided always 
that if the assessment of the commissioners shall be confirmed, 
or the amount of damages lessened by the jury the person or 
persons who shall move for said jury, shall pay all lawful cost; 
but if the amount of damages shall be increased, the cost shall 
be paid by the incorporation, and the commissioners under this 
section shall receive three dollars each per day while engaged 
in this service to be paid by said incorporation. 

SEC. 11. And be it further enacted, That it shall be the duty 
of said incorporation to cause to be kept a true and correct All over 25 

account of money expended (exclusive of the incomes from per cent per 
tolls) in the completion of said turnpike road, and should the annum on 
income from said turnpike road exceed twenty-five per capital em- 
centum per annum, on the amount so employed in the comple- ployed, to be 
tion thereof after deductive the amount expended in each year, expended in 
for repairs and incidental expences of the company, then and additional 
in that case, the surplus over and above said per centum, shall 
be expended in such additional improvements on said road 
and in such proportions as the said directors shall approve 
and direct. 

SEC. 12. And be it further enacted, That the said President 
and Directors shall meet and organize and appoint such officers President & 
as may be necessary for conducting the business of said com-Directors to 
pany, and the accounts of said company as specified in the appoint offi- 

eleventh section of this act, shall be open to the inspection of cers. 
any committee or committees who may be appointed from 
time to time by the General Assembly, to examine the same Account of 
and report thereon-and in case of the death, resignation, or company 
removal of any of the directors, or should a vacancy occur in may be in- 
any manner whatsoever in the board, a majority of the remain- spected by 
ing directors shall fill such vacancy until the succeeding an- Gen. Assem- 
nual election of directors, which shall be held, after the elec- bly. 
tion directed by the fourth section of this act, on the first Mon- Vacancies 
day in February in each and every year. how filled. 

SEC. 13. And be it further enacted, That the said President 
and Directors shall be authorised to make all necessary con¬ 
tracts fro procuring materials, superintendants, laborers & c. 
for the constructing of said road, and should they deem it ex- Contracts to 
pedient, to divide the same into sub-sections, and such sub-sec be let to low- 
tins to let out at public outcry or otherwise tot eh lowest bid- est bidder, 
der, under such conditions as they may prescribe. 

SEC. 14. And be it further enacted, That after the completion 
of the entire road, the same having been worked on through 
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Corporation 

may when its whole extent, and put in a safe passable condition for wag- 
road is com- ons, carriages and horsemen, and having been reported in a 
pleted erect complete state by the commissioners to be appointed for that 
as many purpose, agreeably to the requisitions of this act; the same in¬ 
gates as they corporation shall have power to erect as many toll gates, and 
may deem and at such intervals and places as their interest may seem to 
proper. them to require, Provided, That the aggregate amount of toll char- 
proviso. ged at all the gates does not exceed the aggregate amount which 
is allowed by the eighth section of this act, in the division of 
Further pro- said road into section of twenty miles each-Provided never- 
viso. theless, that in case those rates do not product to the stock¬ 
holders a net dividend of twelve and an half per centum per 
annum, on the amount of money subscribed paid in and expen¬ 
ded, on said road, that the directors shall have power at their 
discretion to increase said rates until the dividend shall amount 
to twelve and an half per cen, per annum. 

To report to SEC. 15. And be it further enacted, That so soon as the said in¬ 

county court corporation shall have put said road or any section thereof in 
of Baldwin such a state of repair as they may deem in compliance with 
county state the requisitions of this act, they shall make report thereof of 
of road in so much as shall be within Baldwin county to the county court 
said county. of said county, and osf so much thereof as shall run from the 
line of Baldwin county and to the line of Butler county where 
said road shall enter said Butler county, to the county court of 
Of Conecuh, Conecuh county, and of such part thereof as shall be within 
of Butler, the limits of Butler county to the county court of said Butler 
count; and the respective county court of the aforesaid count- 
ties, shall appoint three fit persons (a majority of whom may 
act, who shall receive three dollars per day while engaged in 
Said courts such service, to be paid by said incorporation) to vies and 
to appoint examine the condition of said road, within the division in this 
commission- section designated (saving the provision hereafter named) and 
ere to exam- report the same to their respective county courts; and if in the 
opinion of said commissioners, the requisitions of this act shall 
have been complied with in the construction of said road, the 
judge of each respective county court shall cause an order to 
be made authorising the erection of a gate or gates, as contem¬ 
plated by this act- Provided always, that in which ever of the 
genral divisions in this section specified, the greater part of 
a sectional division of twenty miles shall happen to be, the 
county court having jurisdiction of said greater part, shall 
also have jurisdiction of said lesser part of said section of 
twenty miles, any thing in this act in the contrary notwith¬ 
standing. 

SEC. 16. And be it further enacted, That whenever either 
of the J udges of the county court having jurisdiction agreea- 
by to the fifteenth section of this act, shall be informed in di¬ 
rect terms by any person, on oath, subscribed by the party 
giving such information, that said road or any part thereof is 
out of repair, said J udge shall forthwith notify said incorpo¬ 
ration or their agent, or agents, of the facts requiring said 
road to be repaired without delay- and on the failure of said 
incorporation so to do within a reasonable time, such J udge 
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shall appoint three suitable persons (any two of whom may 
act) to view said alleged breach, and should they find the same 
actually to exist, they shall throw open the gate or gates Gates to be 
within the section of twenty miles in which such breach may thrown open 
be, and report accordingly to said J udge:— and should the when road is 

said incorporation by themselves or agent, receive any toll at out of repair, 
such gate or gates so threwn open before the road shall have 
been repaired and received by said court or J udge thereof, as 
directed by the fifteenth section of this act, they shall forfeit Penalty for 
and pay five dollars for every such offence to any person who receiving 
will sue for the same-and the commissioners appointed in toll at such 

pursuance of this section, shall receive three dollars each, pertime. 
day while engaged in such service to be paid by the said incor¬ 
poration on the production of the order of said J udge to that 
effect, if said road be actually returned out of repair, and by the 
person giving such information, if the road shall not be re¬ 
turned out of repair, and the said J udge is hereby authorised 
and required to issue a proper process for the collection of the 
same. 

SEC. 17. And be it further enacted, That said road shall be 
commenced within one year, and completed as required by Road when 

this act within three years from the first day of J anuary one to be corn- 

thousand eight hundred and twenty-eight, otherwise all the menced and 

rights and privileges granted by this act shall be forfeited. completed. 

SEC. 18. And be it further enacted, That the incorporation 
hereby established shall have the exclusive privileges of keep¬ 
ing up the said turnpike road, with the tolls, and under the 
conditions as set forth in this act, until the first day of J anuary 
one thousand eight hundred and fifty, and if any person or Right grant- 

persons shall attempt to evade the payment of any tolls al- ed 'till 1850. 

lowed by this act, by passing arbitrarily through the gate or 
gates authorised to be set up, or having passed, refuse or 
neglect to pay, or pass round said gate or gates, or in any 
other manner whatever, such person or persons so offending 
shall pay to said incorporation, or to any person authorised or Penalty for 
permitted by said incorporation to receive said toll, the sum ofevading 
five dollars for every such offence, recoverable before nay J ustice toll, 
of the peace in this State. 

SEC. 19. And be it further enacted, That any person or per¬ 
sons who shall in any manner impair or obstruct the said road For obstruc- 
either before or after its completion shall be liable in all ting roads, 
the penalties incurred for similar offences under the road laws of 
this State regulating public highways. 

SEC. 20. And be it further enacted, That nothing in this act 
contained shall be so construed as to confer banking privileges on 
the company therein incorporated. Approved, Dec, 29th 1827. 


AN ACT, for the relief of Richard Corre, J ohn Duncan, jr. 
and Henry Centre. 

Whereas it appear to the General Assembly that the ac- 
county and vouchers of Richard Corre, J ohn Duncan, jr. and 
Henry Center, for claims against the State, on account of ex¬ 
penses incurred by them in the reception of Gent. Lafayette, 
which were submitted to the Senate and referred to the com- 
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mittee of accounts at the last Session, have been lost or mis¬ 
laid, so that the same cannot be acted on by the General 
Assembly at the present Session; for remedy whereof. 

Section, 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly Conven- 
Comptroller ed, That the Comptroller of Public accounts be and hereby 
required to is authorized and required to audit and settle the accounts of 
audit & set- Richard Corre, J ohn Duncan jr. and Henry Center, for ex- 
tle the ac- pences incurred by them respectively, in the reception of Gen. 
count of Lafayette, under the invitation of the State, upon principles of 

can. &c. justice and equity; and, upon the production of satisfactory 

evidence establishing their claims against the State, to be fi¬ 
led as vouchers in the office of said Comptroller, he is hereby 
authorized and required to draw his warrants on the Treasury 
in favor of the said claimants for the amount which may be 
found due them respectively, "which shall be paid out of any 
monies in the Treasury not otherwise appropriated.” 

Approved J an. 15th 1828. 


AN ACT, authorizing a lottery for the purpose of estab¬ 
lishing a free school on the Lancastereian plan of tuition in 
the town of Huntsville, and the purchasing a clock for the 
use of said town, and incorporating the Poplar Spring aca¬ 
demy in Morgan county. 

Mayor and SEC. 1. Be it enacted by the Senate and House of Representa- 

Aldermen tives of the State of Alabama, in General Assembly convened, 
authorised to That it may be lawful for the Mayor and Aldermen of the 
raise a cer town of Huntsville for the time being, and their successors in 
tain sum by office, or a majority of them to raise by lottery in one or more 
lottery. classes as to them may seem most convenient and necessary 
a sum not exceeding the sum of two thousand five hundred 
Sum to be dollars, to be by them, or a majority of them, appropriated to 
raise. the building of a House for the establishment of a free school 
on the Lancasterian plan of tuition in the town of Huntsville, 
and if alter building said House any portion of the said sum 

of.dollars should remain unexpended, the same may be 

appropriated by the said Mayor and Aldermen to the pur- 
To give chasing a clock for the use of said town, and the Mayor and 
bond. Aldermen of said town for the time being and their successors 

in office, shall before they enter on the duties of their office, 
enter into bond in their corporate capacity in the penal sum 
of five thousand dollars payable to the Governor and his 
successor in office, conditioned for the faithful discharge 
of the several duties imposed upon them by the provisions of 
this act, which bond may from time to time be put in suit in the 
name of the Governor of said State and his successors in office 
Corporation by any person who may have been injured by a breach of the 
to pay condition thereof, and it shall be the duty of said corporation 

prizes. within forty days from the completion of the drawing of said 

lottery to pay to the fortunate person or persons or his or their 
order all such prizes as may have been drawn by him or them, 
agreeable to the shceme which they may have determined 
upon and published. 
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SEC. 2. And be it further enacted, That said lottery shall be 
drawn in the town of Huntsville the said Mayor and Lottery 

Aldermen giving sixty days notice of the time when such when drawn, 
drawing shall commence, and if said lottery shall not be drawn 
and completen within two years from the passage of this act If not drawn 
the same shall cease, and the said corporation shall refund all in 2 years to 
monies received for tickets to the holders of the same. cease. 

SEC. 3. And be it further enacted, That is shall be the duty 
of the said Mayor and Aldermen for the time being, whenever Mayor &c. 
their term of office may expire, to deliver over and transfer the expira- 
to their successors in office all monies by them received and tion of their 
collected on account of said lottery (not by them already ex- term of office 
pended as prescribed by this act) together with a statement to transfer 

of the number of tickets sold, the monies received on account money &c. to 
of the same and also all books and papers touching or rela- their succes- 

ting to the said lottery. sors. 

SEC. 4. And be it further enacted, That William I. Adair 
Harris Tiny J ohn Rather Reuben Chapman and Horation Trustees of 

Philpot trustees of the Poplar Spring Academy in Morgan Poplar 
county and their successors in office, are hereby constituted a spring Ac- 
body corporate under the style and title of the president demy, incor¬ 
and trustees of the Poplar Spring Academy in Morgan porated. 

county. 

SEC. 5. And be it further enacted, That the president and Powers, 
trustees, and their successors in office shall have and exercise 
the authority to make all such by laws, not contrary to the 
constitution of the United States or of this State, and the same 
from time to time to alter amend and annul as to them may 
seem expedient, and be capable of suing and being sued of 
pleading and being impleaded, and shall be capable of holding 
property both real and personal, and of selling or aliening 
and conveying tht same and shall have and enjoy all the pri¬ 
vileges and rights incident to bodies corporate: Provided, 
nothing in this act shall be so construed as to authorise the 
aforesaid incorporations to exercise Banking privileges. 

SEC. 6. And be it further enacted, That when any vacancy 
may occur in the aforesaid board of trustees provided for in Vacancies, 

the third section of this act either by death, resignation or how filled, 

otherwise, the vacancy shall be filled by an election to be held 
at said Academy, under the direction of the balance of said 
trustees at which election all persons being heads of families 
within three miles of said Poplar Spring Academy or such 
other persons as may be authorised by the by-laws adopted by 
the aforesaid board of trustees shall be entitled to vote. 

SEC. 7. And be it further enacted, That the aforesaid trustees 
and their successors in office shall be authorised to receive byTrustees au- 
donation or subscription any amount of money, or real pro- thorised to 

pery for the benefit of said institution or if they should deem receive sub- 
it expedient to raise by lottery any sum of money not exceed- scription, or 
ing four thousand dollars to carry into effect the objects of so raise money 
much of this act as relates to the Poplar Spring Academy, by lottery, 

hereby incorporated. Approved J anuary 15th, 1828. 
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AN ACT, to incorporate the town of Courtland in the county 
of Lawrence. 

SEC. 1. Be it enacted by the Senate and House of Represent¬ 
atives of the State of Alabama in General Assembly convened, 

That the inhabitants of the town of Courtland by the name 
Courtland in- of the President and trustees of the town of Courtland be and 
corporated. they are hereby constituted a body public and corporate, and 
by that name shall sue and be sued, grant receive and do all 
other acts as natural persons and may purchase and hold pro¬ 
perty real and personal, and dispose of the same for the ben¬ 
efit of said incorporation, and shall have a seal which may 
be altered at pleasure. 

SEC. 2. Aand be it further enacted, That the boundaries of 
Boundary . said town as incorporated by the first section of this act, shall 
be established in conformity with the plan of the lots laid out 
by the Courtland company and Whitaker and Cox's addition 
to said town. 

SEC. 3. And be it further enacted, That the corporation of 
Trustees and the town of Courtland consisting of the President and trus- 
constable to tees shall be composed of five persons residents of said town 
be elected. and house-holders, who together with a constable shall be 
elected annually on the first Monday in March in each and 
How elect- every year, by ballot at an election by the qualified electors 
ed. for members of the General Assembly within the bounds of the 

said incorporation which election shall be held by the Sheriff 
Sheriff to of Lawrence county and three citizens of said town to be by 
hold elec- him summoned as judges thereof in which he shall be governed 
tion. by the laws regulating elections for members of the General 

Assembly and the five persons receiving the highest number 
of votes it shall be trustees of said town for the ensuing year; 
and if any two or more shall receive an equal number of 
votes it shall be the duty of the Sheriff in office to declare 
which of said persons is elected and to give the person so 
elected a certificate of the same, and the trustees so elected 
Trustees toshall after taking the oath required by law to be taken by 
take oath, all civil officers in this State, and an oath to discharge with¬ 
out favor or partiality the duties imposed by this act, proceed 
to elect by ballot one of their number who when elected shall 
Sheriff be President for the ensuing year. Provided, that if the sher- 
his duty, iff shall fail at any time to hold an election at the time herein 
appointed it shall be his duty to advertise in three of the most 
public places in said town setting forth the time not less than 
ten days in which he will hold an election for trustees of said 
town; and Provided that the trustees now in office shall re¬ 
main until the first election to be held under this act. 

SEC. 4. And be it further enacted, That the President of 
President to the said corporation shall ex-officio possess and have all the 
be ex-officio powers of a J ustice of the peace between parties residing within 
a J ustice ofthe incorporation and in addition to the oaths prescribed by 
the Peace this act to be taken by the trustees, shall take an oath with¬ 
out favor or partiality to discharge the duties incident to said 
office. 



155 


SEC. 5. And be it further enacted, That the president and 
trustees or a majority of them shall have power to appoint a President & 

clerk and assessor and collector of taxes, a treasurer, and to Trustees to 
pass by-laws, and ordinances not inconsistent with the Con- appoint a 
stitution and laws of this State, to restrain and prohibit gam- clerk tax col- 
bling, to erect and repair the streets, avenues, causeways and lector, and 
bridges; to inflict appropriate fines and penalties for injuring Treasurer, 
or in any manner obstructing the same; to lay taxes and pro¬ 
vide for the collection of the same, to restrain and prohibit May pass by- 
the nightly and other meetings or disorderly assemblies of laws, 

slaves free negroes and knavish and disorderly persons, to 
enforce the collection of fines and penalties for violating any 
of the by-laws or ordinances adopted for the regulation of said 
corporation. 

SEC. 6. And be it further enacted, That the President and May levy tax. 
trustees shall have the power to levy a tax on all property taxa¬ 
ble by the laws of the State, real or personal, as well as a poll 
tax; Provided, that they shall not be allowed to levy a tax ex¬ 
ceeding the State tax on real and personal property, nor on 
keepers of groceries a tax exceeding ten dollars: and provided 
also, that the tax on property be laid in pursuance of an as¬ 
sessment and valuation of said property by the assessor of 
said incorporation which assessment shall be made in prusu- 
ance of an order of the board and returned to the clerk of the 
corporation containing a list of the property so assessed with 
the names of the owners thereof and value of each article dis¬ 
tinctly; and the said president and trustees, shall prescribe 
the mode of collecting the said tax, when the same has been 
given in to the assessor for taxation, or for collecting a dou¬ 
ble tax when the same has not been given in for taxation either Delinquent 
by sale or otherwise, and said board of trustees shall have full officers how 
power to prescribe the mode and time in which the collector proceeded 
shall collect and pay over the money by him collected and to against 
enforce obedience and punctuality in their officers by proper 
and appropriate penalties in a summary manner to be pre¬ 
scribed by motion before said board whose order or judgment 
in all cases shall have the force of a judgment at law, on which 
a similar process may issue as from a J ustice of the peace, and 
to prescribe a mode by which in like manner judgment may 
be had against any of their officers and securities by motion 
before the board. 

SEC. 7. And be it further enacted, That the said president President & 

and trustees shall have power to appoint as overseer of the Trustees to 

streets, lanes and avenues of said town whose duty it shall beappont over- 
to open and keep them in good repair with the hand belong- seers of the 
ing to said town, and shall also have power to impose a fine streets &c. 
or fines on any person who after being notifies of his appoint¬ 
ment shall refuse to act as overseer without a sufficient ex¬ 
cuse to be judged of by the board of trustees, and also to im- Who liable to 
pose a fine not exceeding one dallar per day on all persons re- work on 
siding in said town required by the general road law to work streets, 
on public roads, who shall neglect or refuse to work on the 
streets of said town after being notified by the overseers at least 
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the day previous to the time of working on said streets, and 
shall also have power to impose a fine on the said overseer not 
exceeding twenty dollars, for refusing or neglecting to keep 
the streets of said town in good repair: Provided that no per¬ 
son residing within the limits of the said incorporation shall 
be compelled to work on the public roads beyond the limits of 
the said town, and provided that nothing herein contained shall 
be so construed as to prevent the said overseer of streets from 
being liable to indictment in the circuit court for neglect of 
duty as overseers of public roads. 

SEC. 8. And be it further enacted, That the president and 
President & trustees shall keep a record of their proceeding in which all 
Trustees, the ordinances by-laws, and orders of said incorporation shall 
their duties, be regularly entered and signed by the president or in his ab¬ 
sence by the trustee presiding, and that a regularly certified 
copy of any of the proceedings of said board by the clerk shall be 
received as evidence prima facie of the fact and that the record 
and proceedings of said board shall be opened at all times for 
the inspection of any person interested therein, and shall also 
cause the by-laws ordinances, and regulations of said corpo¬ 
ration to be published for the information of those concerned. 

SEC. 9. And be it further enacted, That the constable ap- 
Constable's pointed in pursuance of this act shall posses the same powers 
powers, and privileges within the bounds of said incorporation and in 

pursuance and execution of this act as a constable under the 
State laws, and that the officers of the incorporation unless 
otherwise provided for by the board of trustees shall have the 
Fees. same fees as State officers for like services. 

SEC. 10. And be it further enacted, That the president of 
the board possessing all the powers of a J ustice of the peace 
President ex- within the bounds of the said incorporation, shall have exclu- 
officio sive jurisdiction of all matters and things arising under any 

J ustice of the of the regulations, ordinances and by-laws of the incorpora- 
Peace. tion, and shall have power and jurisdiction to hear and deter¬ 

mine all offences, fines and forfeitures arising under the laws 
of the incorporation when the same does not exceed fifty dol¬ 
lars. Provided however that in all cases when any person shall 
be dissatisfied with his decision he, she or they may appeal 
therefrom to the next term of the circuit court under the same 
rules and regulations as is prescribed for taking appeals from 
judgments of J ustices of the peace under the State laws. 

SEC. 11. And be it further enacted, That the Collector, Trea- 
Collector surer and Constable of said incorporation before they enter 
Treasurer & upon the duties of their office shall enter into bond with secu- 
Constable to rity to the President and Trustees and their successors in of- 
give bond, fice in the sum of five hundred dollars each, conditioned, for the 
faithful discharge of the duties attached to said office, on which 
an action may be brought in the name of the President or his 
successor for the use of the corporation or party injured before 
any tribunal having jurisdiction thereof. 

Sec. 12. And be it further enacted, That a majority of the 
President and trustees in all cases not otherwise provided 
Quorum, for shall constitute a quorum to transact business, and that in 
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case of the death removal or inability of the President to act, 

the Trustees shall proceed to elect another in his stead, and in 

case of the death removal or inability to act of any of the Trus- 

tees, the remaining Trustees shall have power to fill the va- Vacancies 

cancy for the residue of the term, and that the President and how filled. 

Trustees in office shall continue to act until their successors 

have been elected and qualified. 

SEC. 13. And be it further enacted, That all acts and parts 
of acts in contravention of this act be and the same are hereby 
repealed: Provided, that the said corporation shall not be 
authorised to use their funds for banking purposes. 

Approved, J anuary 9, 1828. 


J 01 NT RESOLUTI ON proposing amendments to the Constitutions of the 
State of Alabama. 

Be it resolved by the Senate and House of Representatives 
of the State of Alabama in General Assembly convened, 

Two thirds of both houses of the General Assembly concur¬ 
ring, that the following amendments to the Constitutions of 
the state of Alabama, be proposed to the people of said state, 
which, when agreed to by a majority of the citizens thereof, 
voting for representatives, and ratified by two thirds of both 
Houses of the next General Assembly, voting by yeas and 
nays, shall be valid to all intents and purposes, as part of the 
constitution of the state of Alabama, to wit: Strike out so 
much of the thirteenth section of fifth article, as refers to the 
election of J udges of the state, during good behaviour, and in¬ 
sert in lieu thereof, the following, to wit: The J udges of the 
several courts in this state shall be elected for, and during the J udges to be 
term of seven years, and for wilful neglect of duty, or other elected for 
reasonable cause, which shall not be sufficient grounds for the term of 

impeachment, the Governor shall remove any of them on the seven years, 

address of two thirds of each house of the General Assembly: 

Provided, however, that the cause or causes for which such How remove- 

removal shall be required, shall be stated at length in such ed. 

address, and entered in the Journals of each House: and Pro¬ 
vided further, that the cause or causes shall be notified to the 
J udge so intended to be removed, and shall be admitted to a 
hearing in his own defence, before any vote for such address 
shall pass; and in all such cases, the votes shall be taken by 
yeas and nays, and entered on the J ournals of each House res¬ 
pectively. 

I mmediately after the ratification of these amendments, the 
J udges then if office shall be divided by lot, as equally as To be divid- 

may be, into seven classes the commissions of the J udges of ed into several 
the first class shall be vacated at the expiration of the first classes, 

session of the General Assembly thereafter of the second class 
at the expiration of the second session; of the third class, at 
the expiration of the third session; of the fourth class, at the 
expiration of the fourth session: of the fifth class, at the expi¬ 
ration of the fifth session: of the sixth class, at the expiration 
of the seventh session: so that one class may be chosen at eve- 
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ry session of the General Assembly after such classification. 
Vacancies And if vacancies happen by resignation or otherwise, during 
how filled. the recess of the legislature, the Executive may make tempo¬ 
rary appointments, until the next meeting of the General As¬ 
sembly, which shall then fill such vacancies. 

And if the Legislature shall establish a separate Supreme 
If a separate Court, the J udges, immediately after the first election, shall 
supreme be divided by lot, as equally as may be, into three classes: the 
court, should commissions of the J udges of the first class, shall be vacated 
be establish- at the expiration of the third session of the General Assembly 
ed J udges to thereafter: of the second class, at the expiration of the fifth 
be classed. session: and of the third class, at the expiration of the seventh 
session: so that one class may be chosen at ever third, fifth, 
and seventh session of the General Assembly, after such classi¬ 
fication. 

And be it further resolved, That if, on the ratification of the 
foregoing amendments, there should not be more than six J u- 
dicial circuits in this state, the J udges of said Courts shall be; 
as nearly as may be, classed in conformity with the foregoing 
resolutions, so that not more than one J udge, shall be elected 
at any one session of the General Assembly. 

Approved J anuary 9, 1828. 


J 01 NT RESOLUTI ON concerning of the Furniture of both Houses of the 

General Assembly. 

Be it resolved by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

Leven Pow- That Levin Powell Esq. be and he is hereby authorised and 
ell authoris- requested, on the part of the State; to contract, for the safe keep- 
ed to con- ing and preservation of the public furniture of both Houses of 
tract for the the General Assembly, until the meeting of the next Session of 
safe keeping the Legislature Provided the cost thereof shall not exceed fifty 
of the public dollars. Approved, J an. 15, 1828. 

furniture. . 

J 01 NT RESOLUTI ON authorizing a further investment of University funds. 

Be it resolved by the Senate and House of Representatives of 
President of the State of Alabama in General Assembly convened, That the 
board of President of the board of Trustees of the University be, and he 
trustees, to is hereby required to vest in the stock of the State upon the 
vest Univer- same terms as the stock has heretofore been vested, the a- 
sity funds in mount of capital, belonging to the University, which is now in 

stock of the the Treasury, or which may be received during the present 

State. year. Approved, J an. 15th, 1828. 


J 01 NT RESOLUTI ON declaring the expiration of the Office of the present 
Trustees of the University of the State of Alabama. 

Resolved by the Senate and House of Representatives of 
the State of Alabama in General Assembly convened, That the 
office of the present Trustees of the University of the State of 
Alabama who are now in office shall expire from and after the 
passage of this Resolution, and the Trustees to be elected at 
Term of of- the present session of the Legislature shall continue in office 
fice of trus- for the term of three years and no longer: and all Trustees 
tees. thereafter to be elected shall continue in office for the like 
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period: And all appointments to fill vacancies shall expire at 
the time of the next periodical election for Trustees. 

And be it further resolved, That the third and fourth section 
of an act entitled an act to repeal in part and amend an act en- Repeal, 
titled an act supplementary to an act to establish a State Uni¬ 
versity. passed Dec. twenty-fourth eighteen hundred and 
twenty-two so far as relates to the election of six additional 
Trustees to reside within fifty miles of the site selected, be 
and the same is hereby repealed. 

Approved J anuary 12th, 1828. 


J 01 NT RESOLUTION authorising the Governor to order the Quarter Mas¬ 
ter General of this State, to deliver a field piece to the Artillery Company 
at Claiborne and or other purposes. Governor to 

Be it resolved by the Senate and House of Representatives of the deliver afield 
State of Alabama, in General Assembly convened, That his Ex- piece, to Ar- 

cellency the Governor be, and he is hereby required, to cause tillery corn- 
one of the field pieces with the necessary equipage or ordered by pany at Clai- 

him for the use of this State, under the act of Congress, to be borne, 
delivered to the commanding officer of the artillery company 
at Claiborne in Monroe county, so soon as the said field pieces Proviso, 
may be received: Provided that the commanding officer of said 
company, shall enter into bond with good and sufficient securi¬ 
ty in such sum as he may require, to keep the said field piece 
in good order and to return the same whenever he may be re¬ 
quired to return the same. 

And be it further resolved, That it shall be the duty of the To deliver 

Governor, to cause sixty artillery sabres to be delivered to sixty sabres, 

the said company so soon as a bond shall have been executed to the same, 

for the same, in the same manner as prescribed in the first sec¬ 
tion of this resolution. 

And be it further resolved, That it shall be the duty of the To deliver 

Governor to cause eighty sabres and eighty pistols to be de- Pistols and 

livered to the thirty-third Regiment and first Brigade of infant- sabres to 33d 
ry in this State, so soon as bond shall have been executed for the Regiment, 

same, in the same manner as aforesaid in the first section of this 
resolution. 

And be it further resolved, That the Governor be and he is To deliver a 

hereby authorised and required, to furnish Capt. Blacks Ar- field piece 

tillery Company of Greensborough in the county of Green Artillery co. 

with a field piece, he giving such security as is required in the at Greenes- 
first section os this resolution from Captain Charles Foster. borough. 

Approved, J anuary 15th, 1828. 


J 01 NT RESOLUTI ON, to provide a house for the accommodation of the 

next General Assembly. 

Be it resolved by the Senate and House of Representatives of 
the State of Alabama, in General Assembly convened, That the 
commissioners for superintending the erection of the State 
Captiol be, and they are hereby authorised to provide a house 
in which the next General Assembly may hold its session, at 
their discretion, upon being satisfied that the State Capitol 
will not be in sufficient forwardness for their accommodation. 

Approved, J an. 10, 1828. 





JOINT RESOLUTION in relation to the Cherokee boundary. 
WHEREAS by the second article of the Treaty of Turkey- 
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town with the Cherokee nation dated fourth of October eigh¬ 
teen hundred and sixteen; the boundary line between the United 
States and the said Cherokee Nation was agreed and estab¬ 
lished, to begin on the South side of Tennessee Rover, at Camp 
Coffee opposite to the Chickasaw Island, and to run from that 
point due South to the dividing ridge between the waters of 
Tennessee and Tombecbee Rivers- Thence Eastwardly a- 
long said dividing Ridge &c. &c. and Whereas, the line as run 
by the Surveyor appointed for that purpose, does not run a 
due South course from the beginning as required by the said 
second article, but on the contrary runs considerably West of 
South as appears from the fact of its crossing the basis Meri- 
dion of the Huntsville District and not running parallel 
with it as it should have done, by which departure from a due 
South course some valuable land is left in the Nation which of 
right ought to be in the County of Morgan in the State of Ala¬ 
bama. 

Wherefore be it Resolved by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That our Senators in Congress be instructed, and our Repre¬ 
sentatives requested to adopt such measures as may be calcu¬ 
lated to have said line correctly run, either by application to 
the President, or Congress as to them may seem proper. 

Approved, J an. 7th, 1828. 


J 01 NT RESOLUTION requiring the Comptroller of Public accounts to 

furnish the Tax-collectors and county court clerks with a certified copy 
of the revenue laws of this State. 

Be it resolved by the Senate and House of Representatives of 
the State of Alabama, in General Assembly convened, That her- 
after it shall be the duty of the Comptroller of Public accounts, 
immediately after the adjournment of the General Assembly 
in each and every year, to have the revenue law printed, and 
a copy certified by the Secretary of State, and one sent to each 
of the Tax-collectors and Clerks of the county courts in the se¬ 
veral counties in this State. Approved December 24, 1827. 


J 01 NT RESOLUTI ON instructing his Excellency the Governor to cause 

the remains of the late Isreal Pickens to be removed from the Island of 
Cuba to his late residence in Greene county. 

WHEREAS the public manifestation of a lively and lasting 
regard for the memory of illustrious citizens, distinguished for 
public services, wisdom, virtue and patriotism, forms the 
strongest incentives to noble and virtuous actions, ardent per- 
suit of honorable fame and love of county. The death of our 
distinguished fellow citizen Israel Pickens, late Governor, of 
Alabama, which occured in the Island of Cuba on the twenty- 
fourth day of April eighteen hundred and twenty-seven, af¬ 
fords to the General Assembly of this State an opportunity of 
providing for the removal of his remains to his late residence 
in Greene County, and thereby of manifesting to the world the 
high estimation in which they, in common with the citizens 
they have the honor to represent, entertain for his character 
and public services, rendered justly dear to Alabama by an 





able and zealous devotion to their best interests in the high 
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and important offices which he has filled, with honor to himself and honor 
to his country. 

Be it therefore resolved by the Senate and House of Representatives of the 
State of Alabama, in General Assembly convened, That his Excellency the 
Governor be directed to cause the remains of Isreal Pickens to be removed 
from the Island of Cuba to his late residence in Green County, and that 
five hundred dollars be appropriated therefor. 

Approved, J an. 15th, 1828 


J oint Resolution in relation to an exchange of Sixteenth Sections. 

WHEREAS it is enacted by the act providing for the admission of 
this State into the union that the Sections number Sixteen in every Town- 
ship, shall be granted to the inhabitants of such Township for the use of 
Schools: and whereas many of the Sections so granted, in some of the 
counties in this State are utterly barren and unproductive so that the 
beneficient intentions of Congress will fail of their intended effects un¬ 
less some relief be afforded, Therefore. 

Resolved by the Senate and House or Representatives of the State 
of Alabama, in General Assembly convened, That our Senators in Con¬ 
gress be instructed, and our Representatives requested, to use their best 
endeavors to obtain the passage of an act, authorising the inhabitants of 
the several Townships in this State, wherein the Sections numbered Six¬ 
teen (granted for the use of Schools) is barren and unproductive, to relin¬ 
quish the same and enter in lieu thereof, with the Register of the Land 
Office for the proper District, another Section of Land, which shall have 
been offered for sale previously to the first day of J anuary one thousand 
eight hundred and twenty-eight and remains unsold, and subject to en¬ 
try: and that in such Townships (in which said section numbered Sixteen 
may be barren and unproductive) as at present contain no inhabitants, the 
legally constituted authorities of the county in which such Township or 
Townships may be situated, be authorised to make such entry, and to apply 
the emolumnents arising from said section numbered Sixteen to the sup¬ 
port of Schools in said county, until such Townships shall become popu¬ 
lated. 

And be it further resolved, That His Excellency the Governor be, and 
he is hereby required to transmit a copy of the foregoing preamble and 
resolution to each of our Senators and Representatives in Congress. 

Approved, January 9, 1828. 


J 01 NT MEMORIAL to Congress on the subject of Public Lands. 

To the Honorable the Senate and House of Representatives of the United 

States of America in Congress Assembled. 

The General Assembly of Alabama feel constrained by the dictate of 
duty again to present their views to Congress on the subject of the Public 
Lands in this State.- It is with great deference that your Memorialists 
submit to the consideration of Congress, the propriety of selling to the 
State the whole of the public lands within our boundaries for such price 
and upon such terms and conditions as may be agreed on by the parties— 
Many considerations would render such on arrangement desirable if 
suitable terms can be obtained-In the first place it is a public inconveni¬ 
ence of no small magnitude for the citizens of this State to have the muni¬ 
ments of their titles, at so great a distance as Washington-lf titles emi- 
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grated from the Senate, the loss of a Patent could be supplied by a copy 
frm the proper office at home instead of Washington City-The con¬ 
venience of obtaining titles would be greatly increased, and the United 
states had better have one account with the State that the trouble of deal¬ 
ing with Individual purchasers-The idea of a purchase however is found¬ 
ed on the liberality of Congress in adjusting the terms for if the State is 
to give the full value, the arrangement of course would not be desired- 
Your Memorialists rely on the liberality of Congress and on that reliance 
rest the proposition to purchase, connected with this subject your Memo¬ 
rialists beg leave to represent that nature has furnished objects of I nter- 
nal Improvements of great magnitude, to which the enterprize of the State 
must be shortly called- Feeling a laudable wish to participate in the 
great efforts of I nternal I mprovements that so emminently distinguish 
the present age your Memorialists finding the means of the State inade¬ 
quate to the objects look with confidence in the General Government for 
assistance in some shape and the sale of the public domain at a low price 
seems to be the most suitable means to effect an object so desirable to all- 
The Muscle Shoals and Colberts Shoals in the Tennessee river present 
obstructions to the navigation of that stream, that requires a canal or a 
rail-way for the distance of perhaps thirty-miles-The immense extent of 
country to be connected by that improvement at one bespeaks its impor¬ 
tance and stamps it with a national character-lt is emphatically a link 
of great importance in the chair of defence projected by the government- 
The transportation of troops munitions of war &c. as well as the commerce 
that would necessarily flow thro' that vien if properly opened point out 
claims to the united exertions of the General And State Governments. — 

The connection of the navagable waters of the Tennessee River and the 
Mobile Bay by a canal or Railway is another object worthy of national 
exertion.- The great Erie Canal shows how far the beneficial effects of 
opening these rivers of internal communication surpass the calculations 
of the most sanguine-The projected canals in Ohio once finished and the 
obstructions of the Tennessee river removed and a rail-way constructed 
between the Steam-boat navigation of that stream and the Alabama or 
some of its tributaries and a back country will at once be opened of such 
extent and fertility as to raise our infant seaport into rapid and respecta- 
bel commercial importance and reflect the greatest and most permanent 
benefits on the county at large- These difficulties though great, are not 
beyond human powers-they are truly beyond the unaided means of Al¬ 
abama at this early period of her existence: but if the generous assistance 
of the United States can be commanded, success will be rendered cer¬ 
tain. When the United States wee in the germ of existence, and weigh¬ 
ed down by the debts of the revolutionary war, the states, with patriotic 
generosity extended a helping hand-the revenue from foreign commerce 
was surrendered by the states, and in addition to that ample resource, 

On these pillars, the genius of the immortal Hamilton erected the fabric 
of public credit; under the influence of the system projected by him, and 
adopted by his cotemporaries, the public debt is annually diminishing by 
the action of the sinking fund-the public domain is no longer necessary 
to preserve the credit of the General Government-the receipts from 
commerce will be more than ample to defray the expenses of the civil list, 
and extinguish the public debt in the lapse of a few years-a large sur¬ 
plus will be left at the disposal of Congress, and the mode of its employ- 
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merit must become a matter of the deepest concern to the states and the 
people. That the surplus shall be dormant in the Treasury, is neither to 
be wished or expected. Governments likewise, will spend money ac¬ 
cording to their means-common opinion looks to the application of the 
surplus funds of the government, to the purposes of internal improve¬ 
ment and general education-this must be done, if at all, under the di¬ 
rection and management of the general, or state governments. Many 
considerations that need not be now mentioned, lead to the anticipation 
of happier results, by the application of the means under the executive 
direction of the state authorities, than can be expected under the direction 
of the General Government: so far as education is concerned, it is ob¬ 
vious that the control belongs to the state governments and it is believed 
that all the objects of internal importance, can be effected by supplying 
the states with the means much more to the satisfaction and benefit of 
the people, than by asserting a controverted power in the General Gov¬ 
ernment, to operate even for public good within the states, without their 
consent. As the united States were sustained and aided by the liberality 
of the states in the hour of need, and the means then furnished, have 
been found much more than sufficient to effect the objects of concession, 
and the states in turn, need the assistance of the general government to 
enable them to effect objects of the greatest utility to the present and fu¬ 
ture ages: it is confidently believed that Congress will promptly accord 
the aid so necessary to the fame and prosperity of the states. The sums 
given by the United States to Georgia and the I ndians for the lands in¬ 
cluded in Alabama, it is believed have already been more than reim¬ 
bursed by the sales already made; so that the unsold lands in our limits 
have cost the United States nothing. Allowing due weight to all these 
considerations, your Memorialists indulge a hope that the proposition to 
purchase the public domain, will meet with a favorable consideration by 
Congress, and that it will be sold upon terms that will enable the state 
to realize a profit on selling it out to the citizens, sufficient in amount 
with the other resources at our command, to accomplish the great objects 
of internal improvement herein mentioned, and so necessary to the pros¬ 
perity and greatness of the state, and so beneficial to the present and fu¬ 
ture generations. 

We repeat, that the purchase of the whole of the public domain in this 
state upon suitable terms, would be the most desirable means of accom¬ 
plishing the great object in view: as to terms, it can only be now said, 
that the meas of payment must arise out of the sale of the lands, as pay¬ 
ment cannot be otherwise made. Should the proposal to purchase be 
considered inadmissible or inexpedient by Congress, your Memorialists 
be leave to urge the claims of the state of a suitable donation in lands, 
to aid the state in carrying on the important improvements before men¬ 
tioned; and more especially the Muscle Shoals, and other obstructions in 
the Tennessee river. The practicability of that improvement is no lon¬ 
ger doubtful, and your Memorialists cherish a hope, that the Engineers 
of the United States will be instructed, in the course of the ensuing sea¬ 
son, to make a more detailed survey, with a view to located the Route, and 
determine the character and cost of the improvement-and whether a 
canal or railway will be most advisable-and that a suitable donation 
in lands will be made to the state, for the purpose of effecting an object 
so desirable. While upon this subject, your Memorialists beg leave to 
state, that it is doubted by some, whether the state would be authorised to 
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charge a toll or duty on boats and other craft, after improving the navi¬ 
gation of the Tennessee river, on account of the stipulation on our ad¬ 
mission to the union, that our navigable streams should continue public 
highways, free for the passage of all the citizens of the United States: 
and as such doubts are calculated to dissuade the timid from embarking 
in the removal of obstructions, we respectfully pray that said stipulation 
may be so explained, as to allow a reasonable toll be charged, when¬ 
ever valuable improvements shall be made in any of our navigable bays 
and rivers, either by canal, or the removal of obstructions from the chane- 
nel, at great expense. 

I n whatever way it may be the pleasure of Congress to grant us aid 
in promoting our views: the funds will be faithfully applied to the object 
for which they may be granted. The liberal aid afforded to the north¬ 
western states for similar purposes; assures us that our application will 
meet with similar success. Te cannot close this communication without 
presenting the condition of may of the purchasers of public land in 
the state, to the favorable consideration of Congress. Many have been 
prevented by accident, from availing themselves of the laws heretofore 
passed for their relief, and incurred forfeitures in the course of the pres¬ 
ent year; after having paid all but the last instalment, and made valuable 
improvements on the land:—some, by omitting to notice the time limited 
for final payment; and many, from inability to raise the means of pay¬ 
ment; owing the joint operation of two causes beyond their control. 
Unusual droughts have prevailed for two successive seasons in many 
parts of the state, reducing the produce of the soil nearly or 
quite one half, and the unexpected and unparallelled reduction in the 
price of the staple commodity. Forfeitures thus incurred, by a people 
struggling with adversity, cannot be retained by a just government-fur¬ 
ther time must be allowed them to make payment, or they must be ruined, 
One of the Banks in this state has failed in the course of the present year, 
which has augmented the public distress, and diminished the means of 
payment. There is another class of citizens entitled to the favorable 
consideration of Congress- they have been urged by the necessities of 
the times, to sell the certificate of purchase for their homes improved by 
their labor, and run the hazard of repurchasing: they continue to culti¬ 
vate the soil, and support the government. The law that passed the 
Senate at the last session, proposed to give the person making the relin¬ 
quishment, or the legal holder of the certificate, a pre-emption right to 
the land from which the certificate had been withdrawn-such a provis¬ 
ion would operate most unfairly. In many instances, the certificate was 
sold for half the sum that had been paid on it, or less: not with a view to 
own the soil it covered, but with the express view of relinquishing it in 
payment for other lands. Under such circumstances, to give a pre-emp¬ 
tion right to the persons making the relinquishment, would give what he 
never bought, or expected to own; and would be giving a boon without 
regard to merit, at the expense of the cultivator whose necessities had 
driven him into the measure of selling his certificate- we repeat, that un¬ 
der such circumstances the cultivator is the meritorious man, and should 
have the right of pre-emption. It must be apparent that the purchase of 
a certificate, in order to relinquish it in payment for other land, changes 
that inceptive muniment of title, into a kind of quasi currency, receiva¬ 
ble in payment of debts, and dissolves all connection between the title 
and the soil it covered. When possession has be left and remained 
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with the seller, and he has continued to improve and cultivate the soil, 
surely the man who has already obtained by a relinquishment, all the 
benefits he expected under his contract, ought not to be allowed a prefer¬ 
ence in acquiring a new title to the soil. Your memorialists beg leave 
further to represent, that many of the sixteenth sections allowed for the 
use of schools are of no value, and they persuade themselves that Con¬ 
gress cannot attach any magic to the particular number of the section, 
but on the contrary will be disposed to give the munficence of the gov¬ 
ernment a practical operation, by allowing other land to be selected where 
the sixteenth sections are of little or no value. 

Your memorialists beg leave to call the attention of Congress, to the 
views submitted in eighteen hundred and twenty five, on the subject of 
classifying and graduating the public lands, and allow them to be en¬ 
tered instead of offering them for sale at auction and reducing the price 
from time to time, until all the lands fit for cultivation shall be sold, and 
become liable to taxation, and contribute to the support of government. 
Presuming that memorial is on file, we forbear to repeat the reasons then 
submitted in favor of the change proposed, but beg leave to refer to the 
same. There is another subject which with due respect, your Memori¬ 
alists beg leave to present to the favorable consideration of Congress- 
we have some valuable seats for iron works, surrounded by large bodies 
of poor land, suitable for fuel, but totally unfit for cultivation; The min¬ 
imum price of public lands as applied to the poor land in question, is 
unjust; and inasmuch as the state has no means of encouraging the man¬ 
ufacture of an article so necessary, it is respectfully requested, that the 
United States would allow from masters to enter a reasonable quantity 
of poor land unfit for cultivation, at a price so low, as to afford the d- 
sired encouragement. 

Resolved, That our Senators be instructed, and our Representatives 
requested, to use their best endeavors to procure the relief contemplated 
by this Memorial. 

And be it further resolved, That the Governor transmit a Copy of the 
foregoing Memorial to our Senators in Congress, and another to our 
Representatives; Approved, J an. 15, 1828. 


J 01 NT RESOLUTI ON proposing amendments to the Constitution of the United States. 

The select committee to which was referred the Preamble and Resolu¬ 
tions of the General Assembly of the State of Ohio when acting upon a 
communication from the Governor of the State of Georgia and a Resolu¬ 
tion of the Senate of said State, recommending an amendment of the Con¬ 
stitutions of the United States have had said Resolution under considera¬ 
tion and ask leave to report: That they concur with the General Assem- 
by of the State of Ohio that innovations on the Constitutional laws of 
a community ought to be cautiously made-They believe that political 
wisdom matured by experience forbids any innovation unless called for 
by some palpable defect. But your committee are of opinion that the 
Constitution of the United States palpably defective in giving the elec¬ 
tion of President in any event to the House of Representatives in Con¬ 
gress, because an improper exercise of that power may result in the elec¬ 
tion of a President opposed to the choice of the people, which is incom¬ 
patible with the spirit of a republican Government, and ought to be avoid 
ed when practicable-Your committee would therefore recommend that 
the constitution of the United States be so amended as to give the election 
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if President and vice President directly to the people, in such manner as 
to preserve equality of rights throughout the different States of the Union 
and to effect that end, do recommend the adoption of the following reso¬ 
lution. 

Be it resolved by the Senate and House of Representatives of the State of 
Alabama in General Assembly convened, That our Senators in Congress 
be instructed, and our Representatives requested to endeavour to procure 
such amendment of the Constitution of the United States as will provide 
for the election of the President and Vice President of the United States 
by a direct vote of the people, and prevent the election from devolving on 
the House of Representatives in any event: Provided, such amendment 
can be obtained without changing the present scale of voting for those of¬ 
ficers, between the several States of the Union. 

And be it further Resolved, That his Excellency the Governor be re¬ 
quested to forward a copy of the foregoing preamble and resolution to each 
of our Senators and Representatives in Congress and the Governor's of 
the several States. Approved, J anuary 15th, 1828. 


J 01 NT MEMORIAL to the Congress of the United States asking permission for the Trus¬ 
tees of the University of Alabama to select other lands in lieu of those herein mentioned. 

The Memorial of the Senate and House of Representatives of the State of 
Alabama, in General Assembly convened, Respectfully represents that sec¬ 
tion.containing six hundred and thirty eight and eighty-four hund¬ 

redths of an acre; the north east quarter of section seventeen containing one 
hundred & fifty-nine and eleven hundredths of an acre; the northeast quar¬ 
ter of section twenty-eight containing one hundred and fifty eight and 
eighty one hundredths of an acre; and the east part of the north east 
quarter of section thirty-four containing one hundred and six and twelve 
hundredth's of an acre in Township four, Range eleven West in the Hunts¬ 
ville land District, patented to the Trustees of the University of Alabama 
on the 16th day of J uly eighteen hundred and twenty-four have been sub¬ 
sequently sold by the United States to individuals who are now in peace¬ 
able possession thereof and have made considerable and valuable inprove- 
ments thereon. 

I n order that the quite of innocent and bonafide purchasers should not be 
disturbed; and believing that a selection of other lands could be made equal¬ 
ly beneficial; Your memorialists respectfully submit to your Honorable 
body the propriety of passing a law granting permission to the said Trus¬ 
tees of the University of the State of Alabama to make a selection of other 
lands in lieu thereof; giving said Trustees of eh University aforesaid 
the power of selecting any lands which have been forfeited, reverted or 
relinquished to the United States at any of the land offices in this State 
in lieu of the above described lands: Provided, they include in such se¬ 
lection in one tract or body: Provided also that they shall have the power 
to select in quarter sections, where the land has not been relinquished. 

Resolved by the Senate and House of Representatives of the State of Ala¬ 
bama, in General Assembly convened, That our Senators in Congress be 
instructed and our Representatives requested to use their efforts to obtain 
the passage of a law in conformity with the foregoing Memorial. 

Be it further Resolved: That his Excellency the Governor be requested 
to transmit to our Senators and Representatives in Congress a copy of 
the foregoing Memorial and resolutions. Approved, J an. 15, 1828. 
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REPORT and JOINT RESOLUTIONS in relation to the Boundary Line, between this 

State and Georgia. 

The Select Committee to which was referred so much of the Govern¬ 
or's Message, as relates to the boundary line, between this state and 
Georgia with instructions to inqure into, an report to the House the 
nature and state of the controversy, have had the subject under consid¬ 
eration, and beg leave to Report, 

That by the articles of cession of 1802, "the State of Georgia ceded to 
the United States, all the right, title, and claims; which the said state 
had to the jurisdiction and soil of the lands situated within the boundaries 
of the United States, south of the state of Tennessee, and west of a line 
beginning on the western bank of the Chatahoochie river, where the same 
crosses the boundary line between the United States and Spain-running 
thence up the said river Chatahoochie, and along the western bank ther- 
of, to the great bend thereof, next above the place where a certain creek, 
or river called Uchie-(being the first considerable stream, on the wes¬ 
tern side above the Cussetas and Coweta towns) empties into the said 
Chatahoochie river-thence a direct line to Nickajace, on Tennessee 
river.” 

Until 1826, Georgia asserted that the point of departure for the Chat¬ 
ahoochie, was a small curvature of the river, a little above the mouth 
of Uchie Creek. Alabama has at all times contended, that the ture point 
of departure, was at the great bend, some sixty or seventy miles higher 
up the river-in point of fact, the Cussetas and Coweta towns referred 
to locate the creek, are above the mouth of Uchie. The commissioners 
indicate, by the cautious phraseology adopted, that there was not entire 
certainty, as to the name of the creek. I n speaking of the Chatahoochie 
and Tennessee rivers, they do not speak of certain rivers so called; nor 
of Nickajack and the Indian towns as places so called; but on the con¬ 
trary, as streams and places well known by their names: but as to Uchie 
they have not relied on its name to convey their meaning, but speak of it 
as "a certain creek or river called Uchie,” and refer to well known Indian 
towns, to indicate its locality. The creek or river of which they speak, 
wa to tenter the Chatahoochie on the west side, and was the first consid¬ 
erable stream above the Cussetas and Coweta towns. The fact that U- 
chie creed emptied into the Chatahooshcie below and not above the towns 
referred to ; and the fact that there is no great bend in the Chatahoochie 
sufficiently near the mouth of Uchie, to make them suitable as objects of 
connected reference, induced Alabama to contend that the name of the 
creek was mistaken in the article of cession: rejecting the name, and re¬ 
lying on the description, there can be little difficulty in establishing 
the true point of departure from the Chatachoochie. The object of the 
parties waste fix a boundary line between states and common discretion 
would induce them to prefer a natural, to an artificial boundary, so far 
as it could be conveniently obtained. There is, in face, a great bend in 
the Chatahoocie, where the river changes its general course, and bears 
to the south; that feature must have been known to the commissioners, 
and, being known, it was perfectly natural and suitable, to adopt that 
point as the termination of the first line. By that course, a natural 
boundary would be established from the Florida line, to a point where 
the artificial line would not longer coincide with the natural one, but 
would leave it abruptly, and give both states a suitable and convenient 
form. A man of plain sense, placed at the Florida line, with the article 
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of cession as his guide, would proceed up the river above the Indian 
towns before he would look for the creek. Above the towns, he would 
find no creek called Uchie, but he would find one answering the descrip¬ 
tion in every other particular: a short distance above the upper Coweta 
Villages, he would find a large creek called Yehetka and above that, 
the great bend — the towns, the creek and the bend, all near enough to¬ 
gether, to be called for as connected and convenient points of reference; 
and finding this correspondence in the descriptive calls of the article, he 
could not control them all by the mere name of the creek, but would sup¬ 
pose the name had been mistaken and would fix on the great bend as 
the point of departure from the Chatahoochie; these conclusions seem so 
natural, as to force themselves on any mind disposed to examine the 
question with common candour. 

The state of Georgia however, resisted the influence of these plain and 
forcible deductions and asserted her right to begin the artificial line at a 
small bend in the river, a little above the mouth of the creek actually 
called Uchie; and continued to do so, until the test of the chain and com¬ 
pass proved the error of the assertion. 

When the commissioners met at Fort Mitchell, in J uly 1826, to settle 
the disputed boundary, and run the line, the representatives of Georgia 
would hear of no other point of beginning but the one they had previously 
claimed. To get the true bearing to Nickjack, it was necessary to run 
an experimental line- that line was commenced at the place assumed by 
Georgia, and run upon the course that it was supposed would strike Nick- 
ajack, but which, in fact, run a few miles east of it; running upon that 
course, however, to their utter astonishment, they struck the river, and 
had to make as many as four offsetts to avoid crossing it. This discov¬ 
ery led to the abandonment of which as a beginning; and as no point but 
the two had ever been thought of as a beginning of the artificial line, it 
was reasonable to be expected, that Georgia would yield to the just views 
of Alabama, and agree on the great bend as the point of departure. 

-But this expectation proved fallacious. The Commissioners of Ala¬ 
bama, in order to adjust the dispute, proposed to agree to any point on 
the course of the great bend, that those on the part of Georgia would 
select; and enforced the reasonableness and legality of the proposition, 
by arguments of the most satisfactory character. The Georgia Com¬ 
missioners, however, rejected the proposition, and assumed a point on 
the Chatahoochie called the Flat Shoals, or Miller's Bend, thirty or for¬ 
ty miles below the great bend, as the point to which they would run the 
true line from Nickajack, against the assumption of that point. The 
Commissioners on the part of Alabama protested, because it had no at¬ 
tribute of the point described in the article, except that it was on the west 
bank of the Chatahoochie; and in that point, not distinguished from any 
other point on the same stream above the Florida line. It is below the 
great Bend-below Ychatka Creek-(the one obviously described in the 
article of session)-and below some of the Coweta villages. And besides 
all this, the artificial line to that point, runs along the margin of the riv¬ 
er nearly parallel to its general course, for a considerable distance, per¬ 
haps thirty miles. This consideration alone, is full proof that the point 
assumed by Georgia, cannot be the true point of departure from the Chat¬ 
ahoochie. 

The exalted intelligence and venerated character of the Commissioners 
who negotiated the cession, forbids the idea that they could have located 
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an artificial boundary on the margin of a natural one, for so great a dis¬ 
tance, against the plain import of their own language, tested by the sound¬ 
est canons of construnction. Posterity will never convice Messrs. Mad- 
isou, Gallatin, and Lincoln, of such egregious folly, upon the mere as¬ 
sumption of any state, however respectable. Against all these consid¬ 
erations, Georgia has permitted herself to assume a point so utterly un¬ 
tenable, and to run a line from Nickajack to the Flat Shoals, against the 
protest of Alabama. Your committee regret that they are unable view to 
this procedure on the part of Georgia, in any other light, than a palpable 
violation of the sovereignty of Alabama. It is true, the territory thus 
attempted to be taken from Alabama, is neither extensive nor valuable- 
the soil is understood to be in main: very poor-it is but a few miles wide 
at the Chatahoochie, and tapers down to a point at Nickajack. 

These considerations however, cannot vary the question-our sovereign¬ 
ty is as certainly violated, as if the quantity was great, and the soil good. 
Georgia has run a line contrary to the articles of cession, against which 
we protested-the whole of which is our territory. Such is the na¬ 
ture of the dispute, and such the state of the controversy. Your com¬ 
mittee, therefore, be leave to recommend the following resolutions, viz; 

Resolved by the Senate and House of Representative of the State of Ala¬ 
bama in General Assembly convened, That the State of Alabama cannot 
agree to the line run by Georgia, from Nickjack to the great Flat Shoals 
or Miller;s Bend: but on the contrary, protest against the same, as an 
infraction of her sovereignty. 

And be it further resolved, That according to the plain import and 
sound construction of the articles of cession, Alabama is entitled to run 
up the Chatahoochie, as a boundary from the Florida ling, to the middle 
of the Great Bend, above the mouth of Ychatka Creek: and in as much as 
the proposition of her commissioners to run from Nickajack to the lower 
end of the bend or any point on the same, that Georgia would select, 
was not accepted: Alabama will not consider herself in any manner bound 
thereby: but on the contrary, at full liberty to assert her just claim to 
run up to the middle of the bend, in any future negociation that may be 
opened on the subject. 

And be it further resolved, That the Governor of this state be required 
to transmit a copy of the foregoing Report and Resolution to the Govern¬ 
or of Georgia, with a request to lay them before the legislature of that 
state; and to inform his, that whenever Georgia shall be willing to dis¬ 
cuss the question, as to what particular point on the curve of the Great 
Bend the line shall depart for Nicajack. Alabama will meet her promptly 
in the most perfect spirit of friendship. But until some point on the 
Great Bend shall be conceded by Georgia, a further attempt at negocia¬ 
tion will be useless, and the question must remain unsettled. 

Approved, J an. 15th, 1828. 


A J 01 NT REMONSTRANCE to the Congress of the United States against the power as¬ 
sumed to protect certain branches of domestic industry at the expense of others and 
the policy of the measure. 

To the Honorable the Senate and House of Representatives of the U- 
nited States of America, in Congress Assembled, The General Assembly 
of Alabama, alive to the rights of the people they serve, and the interest 
of the country in which they live (however painful the duty) feel themselves 
called on by the crises to protest most solemnly against the principle as- 
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serted by the General Government to controul the labour of the nation by 
protecting certain branches of domestic industry at the expense of others. 
We do not complain of the power to raise Revenue or regulate commerce. 
These power are expressly granted to preserve the existence and pro¬ 
mote the harmony and prosperity of the Government; nor do we com¬ 
plain of the incidental protection that may result from a well adjusted 
"Tariff" imposed on the importation of Foreign Goods, with a view to 
revenue alone, nor yet of the occasional inequalities that must attend the 
operation of any general system. The power to raise revenue is essential 
to the existence of Government, and is expressly and distinctly grant¬ 
ed in the constituiion. It is a power entirely safe, and every way com¬ 
patible with limited and free government; because it has boundary so 
well defined by the wants of the government, as rarely to be transcend¬ 
ed. The power to regulate commerce was obviously give to avoid the 
conflicting systems that would necessarily arise in the different states, if 
each had retained a separate control of the subject: that power is con¬ 
nected with the other, and was given to equalise the duties in the differ¬ 
ent states. It is not of these powers that we complain, but it is the as¬ 
sertion of another, and a very different one-it is the assertion of th pow¬ 
er to impose a duty on any article of foreign, in favor of the domes¬ 
tic fabric. This power is not granted in the constitution, and must be 
sustained, if at all by the pliable doctrine of implication, and as it is not 
necessary to the power to raise revenue, or regulate commerce, it can¬ 
not be sustained as an incidental, or implied power. On the contrary, 
it is a substantial , distinct power, resting on assumption, and fraught 
with frightful danger: it has not limit but the caprice ef those who assert 
its existence, and is necessarily subject to all the varying views of sup¬ 
posed convenience, and the fugitive conceits of expedience. The unlim¬ 
ited nature of this power and the dangerous purposes to which it may 
be applied, render it odious, and unfit to mingle in human affairs: Its 
natural offspring is monopoly, and its natural tendency is, to divide the 
community into nabobs and paupers, to accumulate overgrown wealth 
in the hands of the few, and to extend the poverty, the vices, and the 
miseries of the many. This alarming principle leads to the union of 
the worst of human passions. Cupidity and ambition, under its deleterious 
influence, minister to each other at eh expense of the community. Cu¬ 
pidity will barter worlds for money, and unchastened ambition will filch 
from the poor man's toil a portion of its just reward, to appease the 
cupidity of the cold calculating monopolist. In this sordid and selfish 
exchange of equivalents, each accords to the other, what is most highly 
prized, without feeling the loss; and the ambitious man cares not for mon¬ 
ey, nor the monopolist for rank and power, will not the seductive influ¬ 
ence of these passions destroy the equipose of the General Government, 
and throw its destructive weight upon any portion of the Union that 
may be necessary to promote their views? Is fate more certain or desti¬ 
ny more inevitable? Can a power leading in the dawn of its existence, 
to a combination so incompatible with freedom, exist in a free govern¬ 
ment? shall it be assumed or raised by implication for purposes so op¬ 
pressive? shall its oppressive character be obscured by the magic of a 
name? Can the cabalistic application of' American system," change 
the essential character of the principle? These are portentous questions 
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in all concerned, and the crisis calls for the greatest exertions of the 
friends of the limited government. Already has the manufacturing in¬ 
terest assumed an organized form, and exhibited a concert, and system¬ 
atic combination against all the other great interests of the nation. U- 
nion of counsels, and immense wealth, enables the manufacturing corps 
to sustain a set of agents to attend the sessions of Congress to importune 
and press their claims upon the attention of the national legislature. 

Not content with the importunity of individual agents, a solemn conven¬ 
tion has bee convoked at Harrisburg, consisting of delegates from va¬ 
rious states, to execute a writ of inquiry, as it would seem upon the ag¬ 
ricultural, and other interests of the country, and indicate to Congress 
in a more commanding form, how much further the scheme of oppression 
can be prudently pressed. The right to assemble and petition Con¬ 
gress for the redress of grievances can give no sanction to such a con¬ 
vention. The other languishing interests of the country might well raise 
a voice of supplication- but for the most pampered, and beyond question 
the most flourishing interest in the country to affect a distress that does 
not exist, and urge Congress for a license to extort from the poor man's 
toil, a still greater portion of its just reward is a plain insult to the un¬ 
derstanding, as well as an overt act of tyranny and oppression. I n the 
conflicts of party strite, the timid and the silent are apt to be shoved aside 
to make room for the hold and aspiring. When further exaction is thus 
urged, to be silent would be criminal. If our rights must be usurped, 
and our wealth drained, to pamper monopolists, we will yield them only, 
when the last inch of ground has been defended with the spirit of freemen. 
Is it desirable here to imitate the policy of England and pursue a system 
that takes from the laborer more and more of the proceeds of his toil, 
until pauperism pervaded the land? The policy that takes from our class 
of laborers the proceeds of their toil to fill the pockets of another must be 
instrinsically unjust and inimical to freedom. The inevitable tendency 
of such a system, is to accumulate the wealth of the country into a few 
hands. The rich become more and more rich, without becoming more 
virtuous or happy: and the poor are pressed down from one point of de¬ 
pression to another, until the extreme of pauperism and consequent mis¬ 
ery, nice, and degradation is attained. This picture is not drawn from 
fancy, but from the solemn admonitions of history. England has pursued 
the infatuated system of monopoly and protection of balances and counter¬ 
balances until the middle class of society, once the pride and strength of 
the nation, is nearly extinguished, and merged in the other two, and the 
nation is divided into a small number, ruinously rich; and the millions of 
paupers that infest the poor houses and workshops of the nation. The 
sponge of monopoly has absorbed nearly the whole wealth of the nation, 
and drawn it into a few hands, gradually diminishing in number. The 
nation, it is true, presents a splendid and magnificent exterior, dazzling 
and captivating the distant spectator, but an interior of extended wretch¬ 
edness, vice, and misery; of twenty one million of people, less than three 
hundred thousand are said to own the whole of the immense public debt, 
and nearly the whole of the landed property of the nation. The balance 
of the nation, are in a state of pauperism varying only in a degree-tax¬ 
ed to the bone, and doomed to ceaseless toil, for a scanty and wretched 
subsistence. This appalling mass of wretchedness, vice, and poverty, 
is the practicable result of the "British system" of monopoly, and protec¬ 
tion of balances and counterbalances in the scheme of restriction, and reg- 
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ulating labor, for a series of years pursued by the magnificent and splen¬ 
did government of a wretched and impoverished people. Let it not be 
said that the "American system” of monopoly and protection, will have 
different tendencies, or lead to different results. The artifice is too shal¬ 
low to deceive. We cannot disguise the fact, that we are struggling 
with fearful odds, and contending with an organised body of monopolists, 
who act in concert; and like the tiger that has tasted blood, prowls for 
more with increased voracity. Already pampered into fearful impor- 
ance by partial legislation, the goad and importune Congress for further 
exactions from the planting interest. The allied powers of avarice, mo¬ 
nopoly, and ambition, through the Harrisburg convention, and every 
subordinate channel of importunity at their command, call for a further 
subsidy on the labor of the south and south west, in the shape of a woollens 
Bill, to pamper the gentlemen wool growers and wool carders of the north 
east; and this too, at a time when agriculture is languishing and prostrate, 
yielding a bare support to those who pursue it, and the mercantile and ship¬ 
ping interest partaking of the languor, and manufacturers alone in a flour¬ 
ishing and prosperous condition. The interest least in need; thus urging 
by the aid of such powerful political machinery, a further tribute from the 
interest least able to bear it, is surely sufficient to prove to Congress, how 
vain and fruitless is the attempt to satisfy the inordinate cravings of the 
monopolist. One exaction leads to another, and every concession gene¬ 
rates a new, and more exorbitant demand. When combinations thus 
formidable, endeavor to throw the overgrown weight of the general gov¬ 
ernment upon the southern and south western states-dry up their com¬ 
merce by sapping its foundation-degrade them from the proud equality 
of the compact, into the humiliating condition of dependant tributaries to 
the greedy monopolists of the north and east, the victims would deserve 
the oppression, were they not promptly to interpose the most detrmined 
and unyielding resistance. Let it not be again said, that because the 
south west and south send no agents to beset the members of Congress, 
and have forborne to petition or remonstrate in every village, or to call a 
counter convention, that they are so recreant to duty as to acquiesce in 
the proposed oppression. On the contrary, let be distinctly understood 
that Alabama, in common with the southern and south western state, 
regard the power assumed by the general government, to control her in¬ 
ternal concerns, by protecting duties beyond the fair demands of the rev¬ 
enue, as a palpable usurpation of power not given by the constitution, 
and the proposed Woollens Bill, as a species of oppression little less than 
legalized pillage on the property of her citizens, to which se can never 
submit, until the constitutional means of resistance shall be exhausted. 

Approved J an. 15, 1828 


MEMORIAL to the Congress of the United States, to postpone the Sales of the Public 
Lands in the Cahawba and Tuscaloosa Districts, till the year 1829. 

The Memorial of the Legislature of the State of Alabama, in General 
Assembly convened, respectfully represent to the Congress of the United 
States, that the sales of the Public Lands in the Cahawba and Tuscaloo¬ 
sa Districts, advertised to be sold, as is perceived by the President's 
Proclamation, in February next, are viewed with deep interest and con¬ 
cern by the General Assembly. A postponement thereof is respectfully 
urged on the grounds, that the failure of the Tombeckbe Bank to redeem 
its notes with specie has caused considerable distress and pecuniary em- 
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barrassment in the country. This Bank was the depository of the pub¬ 
lic monies from several of the Land Offices in this state, by means of 
which, confidence among the people was established as to its solvency, 
and having ample funds to meet promptly all demands against it. A 
large portion of the circulating medium is the depreciated paper of this 
Bank. A transfer of the debts due this institution to a large amount to 
the United States, and the refusal of the agent of the United States to re¬ 
ceive the paper in payment of the debts contracted with the Bank, are 
additional causes of the increase of pecuniary embarrassment. The 
transfer of those debts to the United States, it is understood, was made 
for the purpose of securing debts due from the Bank to the government. 

The extreme drought experienced the past season, (the effects of which 
have been more general and severe, that any since the settlement of Ala¬ 
bama has had the tendency so to diminish the cotton crops that not more 
than half the usual product is raised. To this may added the diminution 
in the price of our staple commodity. 

It is believed that a postponement of the sales for another year will be 
a source of relief to the people- pecuniary distress and embarrassment 
removed- a sound circulation medium restored, and the proceedss of an¬ 
other crop realized-the results of all which, would be more beneficial to 
the government- a fair competition between those who purchase the soil 
for cultivation, and the capitalist opened, and undue combinations pre¬ 
vented. 

Resolved, therefore, by the Senate and House of Representatives of the 
State of Alabama, in General Assembly convened, That our Senators be, 
and they are hereby instructed, and our Representatives requested, to use 
their best endeavors to procure the passage of a law embracing the object 
contemplated in the foregoing memorial, in postponing the sales in the 
aforesaid districts till the year 1829. 

And be it further resolved, That His Excellency the Governor, trans¬ 
mit one copy of the foregoing memorial and Resolution, to each of our Sen¬ 
ators and Representatives in Congress. 

Resolved further, That our members in Congress be requested to wait 
on the President, and ascertain from him his intention in regard to post¬ 
ponement of said Sales, before they lay this Memorial before Congress. 

Approved Dec. 13, 1827 


A J 01 NT REMONSTRANCE, on the subject of I nstruction lately given from the Trea- 
sury Department relative to the funds receiveable for Public Lands. 

To the Honorable the Senate and House of Representatives of the United 
States of Alabama in Congress Assembled. The Legislature of the State of 
Alabama with feeling of profound respect for the Constituted Authorities 
of the General Government beg leave to Remonstrate most earnestly and 
solemnly against the course about to be pursued by the Treasury Depart¬ 
ment, in relation to the sale of Public Lands in this State. 

The instructions lately given from that Department to receive nothing 
in payment for Lands but the notes of the Bank of the United Stated, the 
notes of specie paying Banks in this State and specie, is of itself sufficiently 
injurious to the interests of the people and the institutions of the State to 
call for the most pointed remonstrance from the Representatives of the 
People, but when the additional in intimation is given the even the specie 
paying Bank notes of this State may be refused, without previous notice, 
it is difficult to command suitable language to express the feelings that 
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arise out of the occasion. Is it the design of the United States to wield 
the force of its Treasury against the local I nstitutions of the State? To 
refuse to receive funds here that they receive elsewhere? Have those who 
administer the Government of the United States determined to subject the 
people already oppressed, to the heartless exactions of the money broker? 
are the States Institutions to be crushed, and the people oppressed by the 
combined actions of the Bank and the Treasury of the United States? I f 
these things have not been determined on, it is difficult to conceive upon 
what principles the Institutions in question can be supported, for it is very 
certain their practical effect must be highly prejudicial to the people and 
the local Banks. To the people, by limiting the means of purchasing a 
home; and the local Banks, by insinuating in advance, that their credit is 
at least so questionable as to render it probable that their paper will not 
be received in payment for Lands. There was a time when the influence 
of the Treasury was exerted to sustain and support the local Banks against 
approaching difficulty, but now it seems to have taken another direction, 
and instead of a helping hand, it is brought to bear upon them in a most un¬ 
friendly manner, and why should this be done? Have the United States 
a prosperity distinct from that of the people and the States? If o on 
what does it rest, and in what does it consist. Is not the course of the 
United States Bank sufficiently unfriendly, without the patronage, en¬ 
couragement and support of the Treasury. It is the habitual practice of 
that overgrown institution, to fasten like a vampire, on the local or State 
Banks, and render them tributary. It will receive but will not circulate 
their paper, periodical settlements must be had, and interest paid on any 
balance in their favour. This would not be complained of, were it con¬ 
fined to such balance as might remain on hand, after using so much of 
the local paper as might be found acceptable to customs, in the course of 
business, but to hoard up every dollar that falls into their hands, from 
Treasury deposits or otherwise, in order to force an interest account 
against all the State Institutions seems to evince a disposition to achieve 
their ruin, regardless of consequences. That such a disposition should 
exist on the part of the Band of the United States is not strange, but that 
such a course should be patronized and encouraged by the Treasury, was 
surely not to be expected. That harmony and mutual support between 
the General and State Governments so necessary to the beneficial actions 
of both and to the interest and welfare of the people, it was once believed 
would restrain the Bank of the United States, though the influence of the 
Treasury from making war in the State institutions, but the character of 
the instructions under considerations, indicates too plainly to admit of 
doubt, that the case is altered and that if the Treasury does not seek the 
final distruction of the State I nstitution, it is at least careless of their 
fate; and willing to allow the Bank of the United States, to sponge them 
up on by one until the last shall be engulphed in its vortex, with the aid 
of the Treasury this must be their final result with very few exceptions. 

Why should the Bank noted of the Banks of New-York, Philadelphia, 
Baltimore, Virginia, the Carolinas, Georgia, Louisiana, Mississippi and 
Tennessee be excluded from our Land market? are they not received else¬ 
where, by the united States in payment of Revenue? cannot the Bank of 
the United States effect an exchange of funds so as to meet the calls of the 
Government at any other place? Will not the immence sums deposited 
on account of effecting the exchange. Why should the Treasury combine 
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with that institution to force the profits of exchange above the market 
price, by excluding funds of the neighbouring States from our Land 
market and thereby creating an unnatural demand for United States pa¬ 
per. The idea of excluding also the paper of the specie paying Banks of 
this State is as cruel as it is useless and capricious. We have but two 
Banks of that discription. The Mobile Bank is owned by individual 
Stock holders and has at all times redeemed its paper with specie, and 
maintained public confidence. The Bank of the State of Alabama is own¬ 
ed entirely by the State and is beyond question in a sound and solvent 
condition and the faith of the State is solemnly pledged for the integrity of 
its management and the redemption of its paper, can it be possible that 
the credit of the State can be seriously doubted by the United States? 

I s it seriously feared that the amount received for Land will not be prompt¬ 
ly redeemed? If not, why should it be intimated from the Treasury that 
the notes of the specie paying Banks of Alabama, forming the principal 
part of the circulating medium, and of course the principal means of pur¬ 
chase in the hands of the people may be also refused at the Land-Office, 
and our people admonished to submit in advance to the exactions of the 
Broker, for fear of that dreadful mandate from the powers that be, when 
a measure so cruel is intimated from such a source as being sufficiently 
probable to render it prudent for the people to command by an exorbitant 
premium. United States notes or specie, it calls for the firmest and manli¬ 
est tone of Remonstrance. The State Bank has not secrets as to its con¬ 
dition and will if necessary make an expose to the treasury as often as 
it may be desired and will redeem all its paper that the Land sales and 
the Revenue may throw into the Treasury as often as the interest of the 
Governmeyt may require it in funds equivalent to specie whenever desired 
on reasonable notice. It is true the hoarding up its paper by the Bank 
of the United States, to force an interest account may in some extend em¬ 
barrass its operations but foreseeing the difficulty, timely provisions will 
be made to meet the event, such a course on the part of that Bank tho' with 
in the letter is a palpable violation of the spirit of the charter. If those 
who granted it could have foreseen that it would refuse to circulate the 
paper of the State Banks unquestionably solvent and hoard it up to force 
an interest account against them and wear them away by inches, it is 
scarcely possible to believe the bill could have passed. That is should 
refuse the paper of Banks of doubtful credit is certainly prudent and pro¬ 
per and was expected, but that none should escape the exaction of tribute 
in the shape of interest was not foreseen by the friends, tho' it was feared 
by the Statesmen opposed to the measure, their fears have been verified 
in the fulest extent under the sanction and co-operation of the Treasury 
as appears by the instructions under consideration. In the distruction of 
all the State Banks there is a calamity involved of sufficient magnitude to 
call for the interposition of Congress to prevent the funds and power of 
the General Government from being united to oppress the I nstitutions and 
people of the States, without the aid of the Treasury against them the State 
Banks could probably maintain their standing. Congress surely have 
the legitimate right to direct the manner of using the funds of the nation 
and prevent their being used as an engine of oppression to the State I nsti¬ 
tutions. If the United States Bank or its Branches refuse to deal in the 
paper of the sound and solvent State Banks so far as it may be acceptable 
to customers the Deposits of Government funds should be withdrawn and 
deposited in such State Banks as will make sufficient showing of soundness 
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of good condition to the Treasury Department. The oppression of which 
we complain, call for a remedy that Congress alone can apply. To that 
tribunal your Remonstrants appeal, on behalf of their constituants, the 
State and its Institutions under a confident hope, that a suitable remedy 
will be provided. Be it therefore Resolved that our Senators in Congress 
be instructed and our Representative requested to use their endeavours 
to procure such relief as the case requires either from the Executive or 
Congress. 

Be it further resolved, That his Excellency the Governor be requested 
to transmit a copy of this Remonstrance and a copy of his Message on the 
subject to our Senators and another to our Representatives in Congress. 

Approved, J anuary 15th, 1828 


ERRATA-Page2, above 5th line from the bottom, insert "AJoint resolution to re¬ 
move the injunction of secrecy impose on the two Houses, in relation to the Report of 
the J oint Committee on the State Bank.” Page 14, 11th line from the bottom instead 
of effects, read affects. 


DEPARTMENT OF STATE, Tuskaloosa, March 8, 1828. 

I have carefully examined the foregoing Acts and Resolutions, and find them to be true 
copies of the original rolls, deposited in this office. 

J AMES I. THORNTON, Secretary of State. 
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act dividing the state into districts a- 
mended 51 

For senators and representatives to 
state legislature, how contested 100 
Electors of President & Vice President 86 
Elliott J oseph, act for the relief of 127 
Elytan, incorporation of, amended 139 
Endorsers, liability of, defined 36 

Estates of dec'd persons act concerningl50 
Executions, what property exempt from 39 
act relative to the satisfaction of, 43 
Executors & Administrators, scire facias 
may be issued against, in certain cases 
Franklin, county court, when held 11 
Farrer Mahala authorised to emancip'te 
a certain slave 118 

Florence Lodge No. 14 and Cyrus Chap¬ 
ter No. 6, lottery authorised for the 
benefit of 81 

Fowler John, grant extended for running 



INDEX 


Fowler J ohn, 

ferry boat between Mobile and 
Blakely 57 

Forgery, Bribery, &c. disabilities of per¬ 
sons convicted of 82 

Frauds, and fraudulent conveyances, act 
to prevent 40 

Ferguson J ohn act for the relief of 
Frozine emancipated 112 

Gaming, act concerning 73 

Garrard W. W. act for the relief of 111 
General Assembly, furniture of 158 

Commissioners to provide a house for 
the next session of, 159 

Papers, &c relating to the unfinished 
business of, to be filed &c 17 

Governor, and others to issue stock 
His duty in relation to the public 
arms &c 19-20-22-159 

To procure the acts of Congress for 
clerks of the county courts 39 

His duty in relation to the late Israel 
Pickens 160 

Grayson, P. S. name changed to Carroll 48 
Greene, county court, when held 12 

Greenville and Blakely turnpike comp'y 
incorporated 145 

Sale of lots in 40 

Intendant of, may determine suits in 
violation of by-laws 

J ustice of the Peace in, 87 

Greensborough, artillery company in, to 
be provided with a field piece &c 159 
Guardians of Anne D. and J. House au¬ 
thorised to bring certain slaves into 
the state 49 

Of Mellville and J. D. Bracy ib. 

Gunters CJ & P. names changed to 
Perkins 48 

Harbor Master and Wardens of the port 
of Mobile to appoint pilots &c 60 
Hartgrove's declared to be in Blount 
county 69 

Henry, county court, when held 11 

To have records of the clerk's office 
transcribed 44 

Lottery authorised for the building an 
academy in the county of 91 

Seat of J ustice established in, 29 
Hook & Ladder comp'y in Mobile may be 
increase to fifty members 67 

Hospital in Mobile, act to aid in the en¬ 
dowment of 58 

Honore Ursan emancipated 107 



Horn A. 0. act for the relief of, 120 

Huntsville, act incorporating, amended 140 
Lottery authorised for the town of 152 
Hynes Wm. authorised to sell and convey 
land 65 


Incorporations- Monroe Rifle company 
incorporated 18 

Hibernian Benevolent Society of Mo¬ 
bile 60 

Of Mobile, amended 63 

Of J onesborough revived 97 

Barker Encampment of Knights Tem¬ 
plar, No. 1 114 

Of Whitesburg, amended 118 

Trustees of Oak Grove Academy in 

I ncorporation 

Perry county 119 

Of Florence, amended 120 

Of Athens, amended 121 

Of Mooresville, amended 127 

Of Tuscaloosa, 128 

Blountsville, 133 

Sommerville Philomathian Society 134 
Franklin Academy in Russellville ib 

Of Montgomery, amended 135 

Of Elyton, amended 139 

Of Huntsville, amended 140 


Of the School Commissioners of 4 T. 8 
R. west of Huntsville , amended 145 


Blakeley & Greenville turnpike com¬ 
pany 145 

Poplar Spring academy 152 

Courtland 154 

J ane emancipated 115 

Jefferson county court, when held 11 

Boundaries changed 99 

J ackson county court, to levy an 
extra tax 42 

J onesborugh, act of incorporation 

revived 97 

Jones, Micajah authorised to open 
road from McMurry's old mill 
to Charles Mundine's 88 

J ones Wm, act for the relief of 127 

J urors, pay of in Washington 

county, 14 

In Baldwin, ib 

In Jefferson, 23 

In Autauga 31 

In Mobile 46 

In Dallas ib. 

Marengo, ib. 

Clarke ib. 


In Butler and Montgomery, act 
relating to, 51 



Act concerning the attendance of 41 

J uries Grand, act relative to du¬ 
ties of, 36 

J udicial proceedings, lost bonds 

how sued upon &c ib. 

J udges of the county courts not to 
practice law in certain cases 30 
J ustice of the Peace, executions is¬ 
sued by to bind property from 
the time of levy 43 

Offsets allowed before 41 

Not to issue a ca sa unless re¬ 
quired by plaintiff 81 

In Columbia & Greenville act 
concerning 37-87 

Kelly Wm. appropriation to 57 

Lauderdale county, act concerning 
the inhabitants on Sinking 
Creek in, 80 

Commissioners of 16th sec. 1st 
T. R. west of Huntsville to 



Lauderdale 


lease said sec. for 99 years 95 
Limestone county, act concerning 
mills and water works, in 74 
Lemone emancipated, 112 

Lotteries authorised for building 
bridge across Shoal Creek 53 
For benefit of Cyrus Chapter 
No. 6 of R. A. M. and of Flo¬ 
rence Lodge No.14 of A Y M 81 
For improvement of navigation 
of Buttehatchee river 
For building an academy &C't 
Fiouse and Henry county 
For the Pikeville library com'y 
For Sommerville Philomanthian 
Society 134 

For the establishment of a Free 
School &c. in Huntsville 
For Popular Spring academy in 
Morgan county ib 

Lott Jesse authorised to continue 


INDEX. 

Marengo County attached to 2nd 


circuit 15 

Compensation of jurors in 45 

Mills and other water works in the 
county of Limestone act con¬ 
cerning 74 

Mobile, county court to levy a spe¬ 
cial tax 58 

Compensation of jurors in 
Act incorporating city amended 
Fees of public weighers of cot¬ 
ton, in 

Hook and ladder company in, 
increased 67 

Act concerning roads bridges 
ferries &c. in the county of 
ammended 78 

Hiberian Benevolent Society 
incorporated 

Charity Hospital in the city of 
Act relative to Port & Harbor 
of. amended 


66 

91 

100 


152 


45 

63 

ib 


60 

58 


60 


bridge over Dog River 66 extra term c't court of, when held 12 
Loyd Thomas authorised to eman- Monroe, county court to levy a 

cipate certain slaves 115 special tax 38 

Militia- 51st regiment established 19 when held 8 

22d regiment divided ib. Montevallo, act establishing road 

52d regiment established 18 from, to Greensboro amended 66 

33d regiment provided with 80 Montgomery, the town of inerp'td 135 
pistols &c. 159 Morgan county court, to levy a 

Act relative to volunteer compa- special tax 72 

nies 22 Nancy emancipated 115 


Notice of Batl'n or Regimental 
muster, court martial, &c. ib 
J udge Advocate's pay ib 

As't Adj't Gen'l to inspect arms 
of volunteer companies, ib 
Captains of companies not to or¬ 
der more than two musters a 
year 19 

how to make returns to clerks 


of county courts of election of 


Neal J. P. authorised to emanci¬ 
pate slave 106 

Notary Public, act declaring the 

effect of protest by 35 

Offset allowed before J ustice of the 

Peace 44 

Owens J oseph, act for the relief of 
Paupers in the counties of Madison 

Autauga Tuscaloosa & Clarke 


24 


J ustices and Constables 
Courts martial of companies 
when held 19 

M'Farlane Dugald, act for relief 
of 109 

Meroney Emily legitimated and 
name changed to Frost 
Mahan J ames and others authori¬ 
sed to enter a certain quanti¬ 
ty of university land 20 

McRae D. R. W. authorised to 
bring into this state the 
slaves of his wards 49 


how provided for 99 

Passiano Charles and others eman¬ 
cipated 53 

Patents may be recorded and certi¬ 
fied copies read in evidence 45 
Perry county court; when held 18 

Patience emancipated 118 

Poor, 7th section of act for relief 

of, passed Feb 10, 1807 repl'd 90 
Physicians, act establishing Boards 
of amended 97 

Pikeville library company, lottery 

authorised for benefit 100 

Powell Levin authorised to con- 


116 


111 



Madison County paupers in, 

how 

tract for the safe keeping of 


provided for 

93 

the public furniture 

158 

Mary Anne emancipated 

53 

Printer State, when and in what 


Martha emancipated 

115 

amount to give bond 

16 



70 


85 


INDEX 

Precincts (see election Precincts) 
Property, trail of the right of, act 
providing for 70 

Quarter Master General, appropri¬ 
ation to 49 

Representative to Congressact di¬ 
viding the state into districts 
amended 51 

Duty of Sheriffs ib 

Revenue public, act amending the 
several acts in relation to 83 
Rights of Property, act providing 
for the trail of 

Roads, commissioners appointed 
for, from Montevallo 
Greensborough, 66 
From Montevallo to, or near Al¬ 
len's J entry's 
From Bainbridge to widow By- 
ler's 87 

From M'Murry's old Saw Mill 
in J efferson to Ch's Mundin's 
in Shelby 88 

From Pickens' Mill to Canton 85 
From Kimulka to Tuscaloosa, 
placed under the control of 
the county court of Shelby 83 
Overseers of, when vacancies oc¬ 
cur, to be approiated by Judge 
if the county court 78 

No person compelled to work on, 
more than 10 days 72 

J ames Thompson and associates 
authorised to open a turnpike 
road 98 

Act authorising Wm. H. Rags¬ 
dale &c. to turnpike a certain 
road, amended 90 

Fund, for from Blakely to 
Baldwin, placed under the con¬ 
trol of the county court of 
Baldwin 84 

Robinson J ohn, emancipated 
Rose R. H.. Act for the relief of 
Sam, emancipated 
Sawyer Ansel, authorised to erect 
a mill on Coosa river 94 
School commissioners of the 4 T. 

& 8 Range west of Huntsville, 
act incorporating amended 145 
Seat of J ustice, of Walker, estab¬ 
lished 21 

Of Bibb 24-28 

Of Henry 29 

Of Dale 77 


Secretary of State 

measures 109 

Of the Senate, his duty in rela¬ 
tion to the unfinished business 
of the Senate 17 

Securities, act for the relief of, 35 

Shelby county court to levy an ex¬ 
tra tax 44 

Road from Kimulka to Tusca¬ 
loosa placed under the control 


83 


93 


30 


46 


of the county court of, 

Boundary line altered 
Civil and criminal jurisdiction of 
extended 

Sheriffs, to advertise, joint reso¬ 
lutions proposing to limit 
the tenure of J udges to 7 
years 

Their duties in relation to elec¬ 
tion of repr'tves to Congress 
Of Walker, Dale, and Covingt'n 
to execute precepts issued by 
J ustices of the Peace 29 

Election of, in Blount county 
Of Tuscaloosa where to sell land 
and negroes, taken in exect'n 
Sinking Creek in Lauderdale, act 
concerning 

Sixteenth sections, act authorising 
sales of 31 

Commissioners of 16 sec. in 
T. 8 R. west of Huntsville 

in the county of Lauderdale, 
to lease said section for 99 yr's 
Slaves, 12th section of an act res- 

specting, passed in 1805, rep'ld 
Solicitors to reside within their 
circuits 92 

Fees of, cor convicting slaves, 
charged with capital offences 
Sparta, corporate limits of defined 
Smith J ohn authorised to emanci- 
100 pate slave 


51 


52 


80 


1st 


52 


126 


126 


114 Spanish Records, act for the trans¬ 


lation and preservation of, 42 

St. Clair county court to levy a 

special tax 63 

Canoe Creek in, declared a pub¬ 
lic highway 65 

Civil and criminal jurisdiction 

of, extended 30 

Shoal Creek, lottery authorised for 

building a bridge across 53 

Sommerville Philomanthian society 

incorporated 134 


30 


95 


42 

47 



Secretary of State, authorised to State Capitol (see capitol) 

procure and distribute to each Supreme Court (see Court Supreme) 
county one set of weights and State Printer, when and in what 



INDEX 


amount to give bond 
Stock of the state, act providing 
for the transfer of, and for the 
renewal of lost certificates, 
Governors, Compt'r Treas'r and 
Pres't of the Bank to issue 
certificates of, 6 

Tax Collector, of Mobile allowed 
till 1st May to pay over taxes 
To collect taxes and report to 

County court, by 1st Monday 


ib. 


69 


in J uly in every year 
Of Madison, allowed a certain 
time to pay over taxes. 

Act for relief of, of Madison, 

Of Monroe, ib. 

Of Lawrence 

Thompson J ames, act relieving 
Trustees of the University, Presi¬ 
dent of, to vest funds in stock 
of the state, 

Term of office of, 

To erect university buildings, 
Tobacco, act to regulate inspec'n of 
Treasurer of Mobile county to re¬ 
gister orders drawn on the 
treasury, 58 

Tuscaloosa, act incorporating 

Circuit court when held 7 

County court, special term when 
held 31 

County, sheriff of, where to sell 

land and negroes taken in exe¬ 
cution 39 


16 Dividing line between Bibb and 

Tuscaloosa established 57-76 
Trial of right property, act pro- 

3 viding for, 70 

University, of the state of Ala. act 

locating 10 

land, J ames Mahan and others 
authorised to enter a certain 
58 quantity of, 

Funds to be invested in stock of 
the state 158 

Volunteer companies, act to en¬ 
courage the raising of, in Mor¬ 
gan, 18 

111 In Monroe, incorporated 

Arms may be distributed to 20 


20 


112 

111 


158 


Act relative to 
Walker county, seat of J ustice es¬ 
tablished in, 21 

Sheriff of may execute precepts 
issued by J ustices of Peace 


ib. Washington county, compensation 


10 of Jurors in, 

54 Weighers of Cotton in the city of 
Mobile, act relating to 63 
Whitesburg, incorporation of, a- 
mended 118 

128 Witnesses, attending the investiga- 
7 tion of the official conduct of 

the Hon A S Lipscomb, pay¬ 
ment of, 96 

Wood J ohn, act for the relief of 117 
Wright Pleasant, act for relief of 112 
Vlaris J oseph emancipated 107 


22 


29 


14 



